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complaint had been made, the, petitioner'a naine il

would not even now be struck off on a scrutiny,E

,and therefore lie wua a good petitioner. fi

As to the allegation of bribery by the petitioner, g

as a ground of objection to lis status, that is not a ti

valid objection. The Dominion Controverted Elec- e

tions Act 1873 only shlows recriminatory charges ri

to be mîade agaiust a candidate who petitions,

or when the seat is claimed for hum. The section

referred to by Mr. Bethune (Con. Stat. Can., cap.

6, sec. 84> only disqualifies a voter who ks beers O

bribed, not onc wlio lias bribed another.

As to the fourth objection, it is not maintenance P

to agree to the prosecution of a suit in whidh they

have a common iuterest: Top/sain v. Dsske Of
t

Portland, 32 L. J. Chy. 606 ; and this point was
expressly decided in Lyme-Regîs Case, 1 P. R. &

D. 25, and by the Cliancellor in Re Nortk Y'ork C

<not reported>) wliere an application was made by a

petitioner to have lis naine struck ont of the pe-

tition on the grouud that bis signature was ob-

tained by misrepresentation.

RicHÂRDS, CJ. J., delivered the judginent of the

Court.

As to the first preliminary objection, it is a

inatter of fact, wlietlier tIse petitioner was duly

qnalified or not, and tliat of course niay be tried.

As to the second preliniinary objection, we fail

to see liow tlie facts show any actual fraud in rela-

tion to placiug tlie petitînner's naine on tlie list of

voters. The facts theinselves seem to show that

wbiat was (loue was whiat really ouglit to have been

done, and the comiplaint just amounts to tis, that

it wus not done in the formnaI nianuer in whidh it

oiWght to have been doue. Apparently the onlyj

fraudulent thing about the rnatter i8 tine word

"frausiulent." At the time this petitionier had his

assesuent rai.sed on the asseasment roll frein tîvo

tsix liund.red dollars, lie w'ax payiuig a rent wiic

would indicate a larger value of the property thanl

60;and there is nothing to show, at the time it

was doue, that any élection wus liklcey to occur -for

which n fraudulelit change would lie made. W.

think we sbould ncpt go behind the voters' list to

imagine fraud froin the facts stated lu this prelim.

i mary objection.

Ini the. North victoria Case, reference is made te

the. present state of~ our law on th e subject Soin.

autiiorities seeiu to show that a party bribÎng, wlio

is not a candidate, is not dlsqsualified froin voting

, consequence of violating the law ini that respect.
ýut if the petitioner was a duly qualified voter be-

re and at the time of the élection, and the onlY,

round of disqualification is that lie was guilty of

reating, briberv snd undue influence during the

lection, we hardly think that would destroy hie

iglit to be a petitioner.

The subject is referred to and discuased in the

r~orth Victoria Case, and we are not now prepared

odecide against this petitioner on this preliminary

bjection.

W. are inciined to thiuk if the petitioner is a

,ersou who was duly qualified to vote at the elec-

ion to, which the petition refers, that is sufficient-

hat the fact that lie may have done somnething at

lie election whidh *ould justify the Judge in

triking out bis vote, would not create sucli a dis-

iualificatiou as to destroy his statua as a petitioner.

t could not by relation b. lield to make hin a

)erson not duly qualified to, vote at the election.

Even in England, with the important claumes in the

Jorrupt Practices Act of 1854, sud the Parliament-

sry Election Act of 1868, referriug to'this subject,

whicli are omitted in our Actit, it is lielil that dis-

qualifications do not arise until after the time the

parties have been found guilty of the bribery.

Iu the late Launmeton Case (reported in the

Times uewspaper), the Court of Commnon Pleal

held that Col. Deakiu's disqualification to be

elected or ait in the Houe of Cousinons ex-

isted for the next seven years after lie was found

guilty. His election was dleclared void becaU9e

the statute declares it shahl le void, but the OP-

posiug candidate was not held to lie elected, aS

would have been the case had the disqualification

tlien beguin whicli exiated after lie was fouiid

guilty.

Tise saine penalty, under the Enghiali Act, St.

taches to any person other than the candidat»

found guilty of briberY in auy proceedings ini

whidli, after notice of the charge, he lias lad an OP'

portauity of being heard. The incapacity exiaUs

during the seven years nert after thse turne at which1

lie is found guilty.

And the sixth section of the English Act as tO

.orrupt practices, directs thse Reviaing Barrister,

wlien it is proved before hum that any person W}iO

dlaimsq to be placed on the Iet of voters lias b@l

cont'scted of brlbery, etc., at an élection, or 1i

jadgment lia beeti obtained for a penal suin recOVr

erable in respect of bribe-y, etc., against any
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