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for preferred stock be calIed up inl full, and that the treasurer notify ail sub-
scribers to pay the amount of their subscriptions on or before the s8th
january, 1900. On the i6th December the treasurer wrote ta the defen-
dant notifying him that the directori had made a cail upon the preference
shareholders for the whole amount of the stock subscribed by them, and
mentioning the date an~d place for paymerit and the number of shares and
amount required. On the i3 th March, i900, the board passed a similar
resolution with respect Io the shares of common stock, and calling for pay-
ment in fuil on or before the i2th April, and the treasurer wrote to the
defendant notifying hlm in the same way.

He/d, that the defendant's contract being ta take the shares when and
as they were Ilissued "and Ilallatted," these words, taken together, meant
no more than somne signification by the company of its -- , it that the
defendant was or had become the owner of the number of shares which he
had agreed ta take, and that the resolutions and letters ivere a sufficient
issue and allotmcnt of the shares, and the defendant thereupon became
bound to acccpt and pay for them.

The defendant, being repeatediy pressed for payment, asked for time.
In November, 1900, he assumed ta withdraw bis offer, and the company
then made a forma] allotment of the shares ta him, and notified him
thereof.

Sem/'e. that the formai allotnient. if necessary, was in time;- the
appellant could flot get rid of the obligation of bis deed by any mere notice
of repudlation and withdrawal. Nasirnih v. Manning, 5 A.R. 126, 5
S.C.R. 440, distiniguished,

Judgment of LOUNT, J., 2 0. L. R. 390)' 37 C.L.J. 698, reversed.
IVaison, K.C., for plaintiffs (appellants). H!. j. Scott, K.C., and

Jfacrlie, for defendant.

\!aclennan, J. A.] tOct. 2.
CEN lAUR CYCLr, Co. v. HILL.

Court of Atteal Joipnt ppeal of ttva parties-Secuitiy furnished by one-
Payj'nent ino Court-Abaeiu/onnent ofappea/-Afoion for payrnen/ out
-Ca s/s-Set off-rr;eased iecuifi-iii/aion ot amount -Ru/e

Two defendants appealed to the Court of Appeai from a judgment of
the Iigh Court;- the notice of appeal %vos a joint one ; and $200 was paid
into Court, as security for the respondents'( (plaintiffs') costs of appeal, by
onie of the appeilants, but in the name of bath and for the joint benefit.

Rddi, that the appellant who had paid the money, in was not entitled,
upon abandoning his appeal, ta have the rnoney paid out ta hlm, the other
appellant desiring and intending ta aval! hinmself of the deposit and to
proceed with the appeal.


