214 Canada Law fournal.

2. The werd “ provided” in the Act was intended to create a condi-
tion precedent 1o the exercise of the borrowing power.

3. The purchaser of the debentures was hbound to examine the
statute under the authority of which they were issued, and had he done so
would have been made aware of the fact that the terms of the statute had
not heen satisfied, there being nothing on the face of the debentures, or in
any of the proceedings of the council so far as disclosed, to convey any
intimation that the condition subject to which the power was to be
exercised had been performed.

4. The werd ““provided” as used in the Act was an apt word to
~reate a condition, being synonymous with *if,” * when,” and *‘as soon
as.”

Ao MeAav and Adison, for appellant.  Mac (v, K.C., for respon-
dent.
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Statute of Limitations— Twenty vears possession held insufficient as against
mortgagee— Foreclosure—Effect of as against third party in posses-
ston.

In an action claiming possession of land plaintifi’'s title was derived
under a sherifi’s deed made under direction of the Court in foreciosure
proceedinzs, and dated luly 23rd, 1896. Defendant relied upon the
Statute of Limitations, and gave evidence of more than twenty years pos-
sessinn of the land in dispute without payment of rent or acknowledgment
of title. Tt appeared that defendant went into possession at a date subse-
quent to the date of the mortgaze under which plaintiff claimad.

71720, dismussing defendant’s appeal with costs, and airming the
judzinent of the triai judge, that defendant could not acquie title by
possession against the mortgagee o long as the mortgage was kept alive.

Itis enacted by the Statute of Limitation, R.8.N.S. (19c0), ¢. 167, s.
23, that “‘any person entitled to or claiming under a mortgage of land may
make an eniry or bring an action to recover such land 2t any time within
twenty years next after the last paymenc of the principal money, or interest
sceured by such mortzage. although more than twenty years have elapsed
since the time at which the right to make such entry or bring such action
first accrued.”

/2, that the granting of a decree of foreclosure was an adjudication
that, a1 that date. the mortgage was in force, and that, therefore, plaintiffi’'s
title camie under the provisions of the section quoted.

/et also, that a third party could not by a possession of wwenty
vears acquire title, notwithstanding the provisions of the statute, and that
plamtiff’'s title could not be defeated by defendant's posscssion, even
though it were shewn to be of a more d-finite kind than was disclosed by
the evidence. Weatherbe, |., dissented.

D Mo Ned, for appellant. /. McZunes, for respondent.




