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2. The word Ilprovided " in the AXct was intended to create a condi-
tion precedent to the exercise of the borrowing power.

3. The purchaser of the debentures vas l>ound to examine the
statute under the authority of which they were issued, and had he done sa
would bave been made aware of the fact that the ternis of the siatute htd
flot been satisfied. there being nothing on the face of the debentures. or in
any of the procedïngs of the counicil so far as disclosed, to convey any
intimation that the condition subject to which the power was to be
exercxsed had been performed.

4. 'l'le wcrd "provided" as used in the Act was an apt word to
--reate a condition, being synonymous with "if," " Nhen,' and -"as soon

.. J z'and AIirasn, for appellant. IzGr .. for respon-
dent.
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off asnLzi nsais -iipi in posç/

In an] action canmtpossession of land p!a1ntifi's titie is denived
î:nder a sher:fs deed miade under direction of the Cou~rt mT forcciosure
proceedinigs. and dated ll 2.rd. îS9 6. I)etendant relied ,jli the
Statli*e of Un;mtatffns. and gave eidence of more than twenty vea1r.z pos-
session of the land in di5pute witilout pa> nient of relit or ackiilwled&rnient
of 1<1 'e. Il ippeared that defendaî't %vent int' possessioni at a datt subse-
quclit to the date of zhe rnorxgaý,e under wl)h'ch plaintifi claiiîn.d.

I.',disinssing <leféndan'ts appeai with rost.;, and i.irinîiig the
jdnetof thi triai _iudge. tnat defendant could îlot acqui *e titla by

possession against the miortgagee so long as the rnort-agc was kept a]ive.
t is cn<ated bv the Stattute of Limitation, R.S.N. S. (i900). c. i 67, s.

23. tilat ",alîy persol: entitled to or clainiig under a niortgage of land ina>'
ma;, an ntry or bring an atitioîî W rutoutr such land zt any tune within

tw cnty %e:îrs next a fier the Iast pa vnien, of t he principal nmolle, or iliterest
secured by iiu1i înort ag-c. a1tho igh more than twenîy years hiaie elapsed
since the time ai whîî<h the righîi t0 nia ýe such entry or I'ring such actlion
firu ccue.

I/ that the granting of a dcrec of foreclosure w-as an adjudication
fliat, ai that date. thie niortgage ivas in force, and that, ý.herefore, plaintif's
title <ainc mider thie provissoons of the section iltoted.

11/I. also, that a third part>' could not hy a possession of tweîuty
ycars a cpîtlirc tîtie. iîoîwitlhstaîi'ig the pîrovisions of the statti(c, amd that
pî'aliiff s tîtie could not bic dcfeated Iîy defendaîiî's possession, even
îlîoîu.tlt %%ere sheîcwo to lie of a miore dfueki,îd Ijian was disclosed liy
tht- evîdetîce. \Vcatherbc, J., dissented.

P). "cV-/ or apjicllan t. H/. Melpineç, for respoîîdcnt.


