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preniises to one S. for the terni of one year at a rentai of $60 per month in
advance, in which lease was contained a provision that if S. muade an assigri-
ment for thre benefit of creditors, then three months rent in advance qhould
immedintely beconie due and payaLie and the terni should imniediately
become forfeited and void. On 24th April, z900, S. muade an assîgnnîent for
the henefit of creditors to the plaintiff, and on the following day the
defendatit distrained for a balanre of $40 of rent due in advance on isth
Match and $6o the month's rent due in advance on s5th April, and sub-
sequently learning of the assignient threatened to distrain for the further
suru of $i 2o, all of which sumns, with solicitor's and bailiff 's fecs, the plaintiff
undertook to pay. Plaintiff subsequently paid these sunis and then elected
to retain thre preruises for the unexpired terni of thre lease. Defendant

~ I while adrnitting the plaintiff's right to retain the premises forthe unexpired
terni insisted that the lease was ait an end and that the $zo was flot rent
but a penalty, and that plaintiff should pay rent from the date of thre assign-
nment and the plaintiff paid $6o, one month's rerit, under protest. In &i

iA action to recnver the $6o brick,
Belti, that the effect of R. S.O. c. 174, 9. 34, was to place the plaintiff

4 in the sarni position as S. would have been if the assignment had flot been
miade, the landlord being entitied to the full amount of thre rent reserved
hy thre lease but to nothing more, and that the paymient of the $6o was
wholly witirout consideration.

Tihat tirat payment was flot voluntary.
And that the Divison Court had no jurisdiction to try the question of

the recovery of the $6o rent. Judgnient of the County Court of tire Cou nty
of York reversed.

f.F. Roehe, for appeal. S. C. $moke, contra.

Trial of actions. Ferguson, J)[Feb. t8.
* TUCICETT-LAWRY v'. LAMOREAUX.

WiU-Aenption of /egacy-Admissibiity of evience.

j The testator bequeathed an annt'ity of $6,ooo, to his daughter E., and
g1l ÎZa like annuity to another daughter. Afterwards he purchased securities

producing an inconie of $r,200 which he transferred to E., and executed a
codicil1 ref rring to bis having se done, and revoking thre legacy. to hier, and
substitutitig for it an annuity of $4,Soo. But afterwards the festator
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