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Neg1îgencc ili relation Io Privily of contraci. 19 I

woul %eern that the only esisential difference between a trap and a
thing dangerous in itself is that the former ex<pression refers to the
,condition of reai property or of chatteli affixed more or less
permanently ta real property while the latter o;uggests a chattel of
an esqentialiy movable characier carisidered without any relation -
ta iocaiity (a)

That there is, apart from contractuai relationis, a duty incum-
bent on the owner of premises to inform persons iwho rightfülly

* entier thereon of anything in the nature of a trap, is wetI setied (b), .-

the theory being, as the word itself shows that they may, in the
absence of notification, be led by a feeling of false security to do
something which, if they had understood the conditions, they
would have ieft undone. As the situation thus predlicated is
obviousiy the same in ail essential respects as that which arises
when a person 'uses or !eaves about" one of thase things wvhich
are dangerous f-i themselves it would seemn that Cie liahility in bath.................
instances r-night flot un ustifiably be referred ta the same considera-
tions. The recognition af this analogy betiv'een traps and things
dangerous in themselves %vould logically involve the resuit f1hat the
extent of responsibility, as respects persans, would be identlical inA 15ïf
each case, but whether this is the eoeect of the actual decisions f5 a
matter of doubt, The ianguage af Mr. justice Willes in note (a)
indicates that the Iiability for a trap is at" ail evenits wide enough

(a) The fbllewing reniarks of Willes, J., iii Collis v. Se/den (î866) 3 C. P. - - .4
show the lzose afflnity between the two classes oif cases - lThe cha.ndelier W, to
be regarded as movable property, and the declaration should have shown either ,
that it was a thing dangerous in itse!f, and likely te du damage, or that it wagM
ne hung as teobe dangerous te persons frequenting the boune. If that avern-ient
hed been mnade and proved, the case might Fait within the class to which Si/iuanv. ats, 4 r. .LR- 460, belIns--a a rpbpr s using or likely to use1 ~
the way whether publie or net," So in a case in the Court of Appaw idi
dectared in one passage -that the danger arising foi waof a cover for tbe
hatchway of a highter boing lierfectiv obvious to everyone, the servant of a~
stevedore wbo Falls through the hatchway, white -.orking for a sub..contractor
who has been p!aced In po4session of it, cannot hold the owner of the ligliter ~
liable for the injuries so received on the theory that it was delivered to the
sub.contractor in an iherently dangerous condition," and that the danffer was
conceaied from those who mlght be rightfuily en board, wbite elsew9ere thee 9
language used la to the effect thaC the plaintîl? could not recover on the theciry ~ ~
that the hatchway wa's a trap. O'Wcil v. tv~rest (i8qî), 61 L.J.Q.B. 4,51. The '~~-
samne biendlng of the two conceptions la traceable in Carighfr>' v. WVouléen Co.,
56 N.Y. 134 and Dn'ilin v. Smith <t882) 89 N.Y. 470.

(b) rmk v.Greayt Wgeit R, Co. (1889! 14 Ap. Ca*. t79 per Lord
Halbur (p ,g~>.Sec also Indepmaur v. Dames (1866)' -.R- 1 C- P- 274 (P. 280)

Smith v. L#sdn t Dsis Co. (î868) L R. 3 C.P. 3a6. This duty ls owed even to
more flconse.s. Gaivi v. 4ii*rn (1867> L.R. a C.P. 375; Rokh v. Smith (i86m)
7 H- & N. 736.


