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existing house. Part of the. plaintifis' çprernises we.re occupied by wool brokttrs'

who used one -of the ±-oom6 fqr sorti g and -Viuing afiples of wool, for wh', h a
strong light wyas required, and it appeared that if the defendant erected w boim ô
of the proposed elevation tw of the windows ini the plaintiffs' prenaises woul
bt so darkened that these processes could not be carried on on the ground floor
sa advantageously as. formerly, but there woul d besii leu~x iht~f~ra

ordinary purposes.- U'nder--these circum-stanices, Rekewich, J., held that th
plaintiffs were flot entitled to an iRiunetion, and that the implie grant .of light
by the defendant's predecessor in tatle could flot be constru'ed to extend_ to
anything miore than the access of light for ordinary business purposes, as ne
intention could be ir'iputcd to the parties to the plaintiffs' lease that the demised _e
prenises were to be used for any purpose requiring an extraorJinary arnount

VIWNI11R ANb~rIeR-R~T1TV ~VNY--OiNN AI;AIN$T BUILDIfNG WITIIOUT CON.ffT

OF~ VENDfOX, fil I RRS OR ASSs-".INSSi," M1EANING O1f.

Eveeett v. Pm-,on(1892), ,3 Ch. 148, was an action brought to enforce a
covenatit against building. The facts of the case were as follows: One Durrant,
being the owner of an estate, in 1874 began to seli it off in lots. Purchasers or
lessees were shown a forin of agreement whereby they were required to enter intc,
a covenant not to build without the consent of Durrant, Ilbis heirs or- assigns."
In '1874 Durrant entered into an agreemnent to lease to the sanie person two
plots, l3lackacre and \Vhîteacre. on eacb of which a bouse was ta be buit, and
the lessee was to have the option to purchase the fee. T'e* agreement provided
that the lease and subsequent conveyance were to contain a covenant
against further building without the consent aforesaid. The fee binple was
conveyed to an assignee of the lease of B)ackacre in 1879; and the plaintiff
became the owner of it in 1883. The fee of Whiteacre was conveyed to defend..
ant as assignee of the lease of that lot in 1876, and the conveyance contained
the covenant against further building without thie concurrence of Durrant, Il is
heirs or assigns." Inii 890 Durrant having died stili entitied to a large part of
the estate, the defendant, with the consent ini writing of his successors in titie of
such part of the estate as had flot been sold, erected further buildings on his
land, %which the plaintiff claimed to be a breach of the covenant, an4d for the
rernoval of which be claimed a rnandatory injunction. Renier, J., was of

* opinion that the plaintiff was not entitled to eiiforce the covenant., but without
* deciding that point hle held that, even if he were, therc had been no biàeach of

* the covenant; that the word Ilassigns " did flot extend to every transferee of any
part of the estate, but was confined to the owners for the time beingeof sucti Part of

4 the original estate, in its popular and broad sense, as rernained unsold, and did
* not extend to every lessee or purchaser of a silall part; the learned judge s con-
* clusion beîng based largely upon considerations of the great inconvenience

which would resuit were a différent construction given to the covenante.: fu
Such a câse, even supposing the plaintiff were within the terni IlassigA,"' yet a
Yfl0t le -wat oily a -partial assignee, and, query asua, could henoret

nt*iM


