e 2 e - —

6 THE - DRY -. GOODS .

REVIEW

IMPORTANT LEGISLATION,

VILL be remembered thay at the
last sesvion of the Ontanio Ley:s
lature, Mt (. B Smh, member
for West York, introduced a hill
N and successfully caned it through
s vanous  stages  dealing  with
wlegal preterences Simce then Mr Suauth has been
keepmp limself thoroughly versed m regard to
the working of the Act and deasions of the courts
beanng thereon  This satisfied hem that the Act
as atmended, through hus instrumentality, was not
30 perfe t as was desired and he has, at the pre-
sent sessin, introduced anather all 1o Jurther
amend the Act To clearly understand the amend-
ments now sought 1t will be necessary to give the
provisions of the Wil passed last sessicn. They
are as (ollows
3 Secnion 2 of the Act respecting Assignments
and Preicrentes by Insolvent persons s repealed, and the following

substituted therefos
2t Suigectto the provisions of the third section of this Act,

every gift, conveyance, assignment or transfer, delivery over or pay-
ment of goods, chattels or effects, or of Wills, bonds, notes
or secunties, or of shares, dividends, premiums, or bonusn any
bank, company or carporation, or of any ather property, real or per-
sonal, mmade by a person at a tune when he 1s 12 insolvent circum-
stances, o1 1s unable to pay his debts n tull, or knows that he s on
the eve of insolvency with intent to defeat, hinder, delay or prejudice
his creditors, or any one or mote of them, shall as agamst the
creditor  or creditors anjured, delayed or prejudiced, be utierly

voud.
2+ Subject also to the said provisions of the tbird section of this

Adt, every gift, conveyance, assignment or teansfer, delivery aver or
payment of gaads, chattels or effects, or of Wills, bonds, notes, or
secuties, or of shares, dwidends, premiums, or bonus in any bank,
company, ar corporation, o of any other property, real ar personal,
made by & persan at a tme when he 1s wnnsolvent circumstances,or
‘s unable ta pay s debts i full, or knows that he 1s on the eve of
msolvency, to or for a ueditor with intent 10 ive such creditor an
unjust preferens ¢ over s othes creditors or over any one or more of
them, shal), as agamnst the creditor or creditors injured, delayed,
prejudiced or posiponed, be utterly void. .

2’ Subject tothe provisions ot section 3 aforesadd, ¥ such tran-
sacton with or for a crednor has the effect of yiving that creditor a
preference over the ather creditors of the debior or aver any one or
maore of them, 1t shall i and wirth respect 1o any action or proceed
g which, within siaty days therealter, 1s brought, had or taken to
wpeach o set aside such ransaction, be presumed to have been
maoe with the intent atoresauid, and tobe an unjust preference within
the meamny hereof, whether the same be made voluntanly or under

pressure
b subject to the provisions of section 3 aforesaud, f such trans.

action with or for a creditor has the effect of gaving that creditor a
preference over the other creditars of the debtor or over awy one or
mote of them, it shatl, of the debtor within sty days after the trans-
action makes an assigoment for the benefit of tus creditors, be pre-
sumed 1o have been made with the mtent aforesaid, ana to be an
unjust preterence within the meanng hereof, whether the same be
made voluntanly ot under pressure

Th  amended bill now introduced reads as follows

1 Section 2 of the At Respecting Assigninents and Preferences
by Insolsent 'ersoas, as the said A: t1s amended by the Act passed
wn the (qth year of Her Majestv's reign chaptered 20 1s amended by
wserting therein hefore the ward “presumed ™ where 1t occurs 1in
clauses a and b ol subsection » of the ssid section, the word

“conclusively *
2 Where the wond ** creditory '

occurs 1o the minth hine of sub-

section (2 of the sud section 2, and i the second and third lines of
dause (a; of saud sub section and 1 the sccond and thued lines of
clause /b of sd sub-sechion, the same shall be deemed tu mdlude
any surety and the ndorser of any promssory note or bill of ea
change, who would upon payment hy tun of the debt, pronussory
note or tll of exchange, 1 respect of which such suretyship w.as
entered nta ar such endorsement given hecome a creditor of the
person wiving the preference within the meamng of said sub
section 2

3 This Act shall not affect any actinn, st or pmceeding now
pending, but the same shall be adjudicated upon and determined as
if thus Act had not been passea.

These proposed amendments further safeguard the nghts of
creditors, and it would now appear utterly impossible for the Couns
to tind an opening for the exeruise of ther peculiar faculty of ren
denng judgments to perplex and harass the trade of the country. In
regard to section 2, 1t will be seen that 1t places the surety orin.
dorser of A note 1n the same position as other creditors after the
debt or note has been pad by such surety or indurser.  That s to
say that a surety ot ndorser cannot cank on the estate unless he hs
paud the debt or note and nust take s chances alony with the
other crecditars and not as a preferred creditor. -

Anather important measure, intraduced by the Attorney-Generai,
18 An Act to further amend the law respecting mortgages aad
sales of personal property.” [t is as follows :---

1. The provisions of the Act respecting Mortgages and Sales uf
Personal Property shail extend to mortgages and sales of goods and
chattels, notwithstanding that such goods and chattels may not he
the property of, or may not be in the possession, custody or control
of, l{:c mortgagor ar bargawnor or any one on his behalf at the tine
of the makug of such mortgage or sale, and notwithstanding that
such goads ar chattels may be intended to be delivered at some
future hime, or that the same may not at the time of the making of
said mortgage or sale be actually procured or provided, or fit o
ready for delivery, and no(w:thslnn(ﬁng that some act may be re.
quired for the making or completing of such goods and chattels, or
rendering the same fit for dehivery.

2. The words “void as agamst creditors™ n said Act shali
extend to simple contract creditors of the mortgagor or barganor
suing on behalf of themszlves and other creditors, and to any
assignee forethe general benefit of creditors within the meamng of
the Act respecting Assignments and Preferences by [nsolvent Per.
sons and amendments thereto, as well as ta creditors having execy
tions against the goods and chattels of the mortgagar or bargano
in the hands of the sheriff or other officer.

3. The “actual and coatinued change of possession” n sad
Act menuoned shall be taken to be such change of possession ay
N opc? natorious and reasonably sufficient to afford public not.e
thereof.

4. A mortgage or sale declared by said Act 1o be void as agauns
creditors and subsequent purchasers or mortgagees shall be -
pable of beiny made good or vahd as aganst such creditors and
purchasers hy the subsequent taking of possession of the things
mortgaged or sold by or on behalf ot the mortgagee or bargamee

We draw special attention to section 3 which speaks for ttself.

A clause has also been added to the Act respecting liens which
n effectrs that all liens on stocks of goods for sale in stores on
which 1t 1s intended to retamn the ownership 1o the vendor, while
they give over possession to the vendee, must be registered with the
cleck of the County Court the same as chattel mortgages.

Mr. Tan, onc of the Toronto members, has introduced a bili to
amend the Assessment Act as follows :

1. Sect:on 7 of The Assessiment Act 1s amended by inserting the
following after sub-section 17

17a The capual of any person which s invested or employed
any wholesale or retail mercantle business i this Province, and
the stock in-trade, book debts and other assets held for the purposes
of or 1n connection with said business , but the income or prufits
derved from such capital shall be hable 1o be assessed.

2. Section 1 of The Assessment Amendment Act, 18y1, » 1€
pealed i
We have advocated the passage of such a measure on the |
pround of justice and fair play and will be very much surp:.sed
1t the Inll1s not adopted by the Legi~aature. The agitation has 'ceo
ably kept up hy the special commttee of the dry goods section
the Toronto Board of Trade and success should crown their efforts
The Attorney General will recaive a deputationof those favorning the
measure on the 22nd of this month and then the bili will comeos
lor ns second read'ng I the Attorney General 1s favorably m g
pressed with the arguments of the deputation, as there 1s c.esny §
reason to be believe that he will, then the success of the measuren
assured and a long standing and iniquitous burden upon merckany
and manufacturers will be removed.




