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IMPORTANT LEGISLATION.

1 VILI. bc remembere thal ai the
-Last seian of the t )ntairào l.eu s

lature, Mr t, Il Smit, mieilber
for West N ork, introdttet a hii
and suc cessfttly .araedt it throsugh
its variots stages dealing with

SIlegal prelerettes Sine then Mîr Stuiith has been
keeliig himnself thoroughly versed an regard ia
the working ni the Att ana tiecasions of the tourts

S hearmg thereon This satisfied h-m that the Act
as anended, through lits instrunientahtty, was not
so prtfre i as was desired and he has, at the pre-
sent seati, mitnduced another li lal uther
amend the Act To rieartly understand the amend-
rient% now sought it will be necessary ta give the
provisions tf he bill passed last sessicn. rhey
.are as follows

s Section : of the Act respecting Assignnments
and teicremîtes by insolvent persans is repealed, and the followmng
substiutted iltherefor

1 s iti-iet t ta the pros inas of the third section of this Act,
every gait. conveyance, assignaient or transfer, dethvery over or pay-
ment of gonds, chattels or e«fects, or of buis, bonds, notes
or secutaties, or of shares, dividends. premiums, or bonus an any
bank, aipanv or corporation, or of any other property, reul or per-
sonal, made Iy a persan ai a tiue when he is an mnsolvent circum-
stantces, ai as unable ta pay his debts an full, or knows that he as on

the eve of insolvencv with intent todefeat, hander, delay or prejudice
his creditors. or any one tir more ai them, shall as against the
cretitor or creitons in;tred, delayed or prejudiced, be utterly
voati.

: 'ubjec t also ta the saut provisions of the third section of ihis
A( t, esry girt, conveyance, assignment or transfer, deivery over or

pa osent af goods, chattels or effects, or of bills, bonds, notes, or
sec a aes, or of share,. d'vienis, prenauns, or bonus an any bank,
a ampanay, or cOrporahaan, o of any other property, ,eal ir personal,
iade by a persan ai a imiiie whien lie as an insolvent circunstances,or
%a unable ta pay bis dels an full, or knows that lie is on the eve of
manaîlvemîs, ta or for . tretiator wath mtent to give such rediator an

unjiusi prferena r over his othe: cedittors or over any one or more of
iîtem, shaH, as against the credator or creditors antured, delayed,
preiudiu ed or patiNponed, be ttterly voii.

a' Stbjet s to the prnvisions ai section 3 aforesa-d, if such tran-
sat taon saaih or for a c retitt lias the effect ofi givig that creditor a
preferenae over the nther creditors ni the debtor or over any one or
more of tihen, it shall in and wilh respect ta any action or proceed
mng whI n, %ithn saxty days ihiereatter, as brought, had or taken to
aipeach i or set aside suait traî.saa tion, bc piesumed ta have been
tuane with the intent aforcsaid, anti ta le an untust preference wthmn
the meanng hetenf. whether the- saisie bc made voluntarily or under
pressure

th, aahlject ta the provisions of section 1 aforesaid, if such trans.
action wath or for a treditor bas the ettect ai gavang that creditor a

lrefirett e o% et the ailier (teditors of the debtor or over aî.y one or
moe of then, it shall, ai the debtor withai saty days after the trans-
at taon makr an assignmctil for the benefit ai lits creditors, he pre.
sumied %., have been made %% aih the intent aforesaid, ana tto be an
uniost ipteterence with<n the meanaig terent, vhether the saie be
made vohmtntarly ai tander piessure

Th amrended bil now inmtroduce rcads as follows
i %et tion i maf the At i Re.sper ting Asstgninents and Preferences

l>v inolsent hersons, as the said At t s amtiended by the Act passed
mn the S4th 'c.ar Mf lier Mi1ests reign rhaptered 2a is anended by
nsertng thcen before the wotrd "presumed " wîhere it occurs in
:iauses ýa and b of sub settion : si the saad section. the word
"conc. lusbrvely

Where the v-on " reditors " occurs an the nnth line of sub.

setîton t2 of the ssd section 2, and m the seconld anti thirdl lhnes of
tlause a; of said sub section and in the second and third lints ql
r<lause (b) of said sub-section, the saine shall bc deemed ti. an< lude
.1ny surety anti the indorser ai any proamssorv nota or bi of e
change. who would upon paymsient by hmit of the debt. promissoty
note rit hall of exchange, mn respect of which such suretyship w%.%
entered mtin or iuch endarsemnent given becmince a creditor of the
person givng the preference withn the meanng of said sub
sectoin 2

3. 1 lis Act shall not affect any at tion, sit or proceedting now
pendm g, but the same shail be adjidicated upon anti determined as
if this Art had no been passet.

These proposed amendcents further safeguard the rights oi
creditors, and ai would now appear utterly impossible for the Courîs
ta tmd an opening for the exerise of their peculiar faculty of ren
dering judgînents ta perplex and harass the trade of the country. In
regard ta section 2, ai will be seen that it places the surety or n.
lorser af a note in the same position as ather credators after the

debt or note has been pid by such surety or ndurser. That is ti
say that a surety ni ndorser cannit tank on the esiate unless he h ts
paid the debt or note and must take his chances alonv with the
miier credratrs and not as a preferred creditor..

Another important measure, mtnroduced by the Attorney-Gene.ti,
as "An Act ta further amend the law respectng mortgages a-id
sales of personal property." It is as follows :---

i. The provisions af the Act respectang Morigages and Sales air
Personal Property shall extend ta mortgages and sales of goods ana
chatteJs, notwithstandng that such goods and chattels may not he
the property of, or may not be in the possession, custody or contro
of, the mortgagor or bargamnor or any one on bis behalf at the tune
af the makir.g of such mortgage or sale, and notwithstanding that
such gonds or chattels may be intended ta be delivered at sorme
future lime, or that the same may not ai the lime of the making cf
said mortgage or sale be actually procured or provided, or fit or
ready for delhvery, and notwithstanding that saine act may be te.
quired for the makmng or completing of such goods and chattels, or
renderng the same fit for deitvery.

2. The words "void as aganst creditors" in said Act shail
extend ta simple contract creditors of the mortgagor or bargamnor
suang on behair of themselves and ather creditors, and ta any
assignet for.the general bentefit of creditors within the meanng of
the Act reepecting Assagnments and Preferences by Insolvent 'er.
sons and anendments thereto, as well as ta creditors having execu
lions against the gonds and chattels of the inortgagor or bargainor
n the hands of the sheriff or other officer.

3. The "actual and coatinued change of possession" i said
At t mentioned shall be taken ta be suri change of possession as
a open notorious and reasonably utiicient ta afford public notat
thereof

4. A mortgage or sale declared by said Act ta be void as againsi
creditors and subsequent purchasers or mortgagees shal be ina-
pable of being made good or valhd as aganst such creditors and
purchasers hy the subsequent taking ai possession of the th:ngs
nortgaged or sold by or on behalf of the nortgagee or bargamnee

We draw special attention ta section 3 which speaks for steilf.
A clause has also been added ta the Act respecttng liens which

in efTect is that ail liens on stocks of goods for sale n stores on
which it is intended ta retain the o*nership ta the vendor, while
they give over possession ta the 'endee, must be registered oith the
clerk of the County Court the saime as chattel mortgages.

Mr. Tait, one of the Toronto members, bas introduced a bill ta
amend the Assessmiaent Act as follows :

i. Sect:on 7 of The Assessinent Act as amended by anserting the
following alter sub-section 17

17a The capital of any person which is mnested or enployed :n
any wholesae or retail mercantile business in this Province, and
the stock n-trade, book debts and other assets held for the purposes
of or on connection with said business , but the incarne or profits
derised frot such capital shall be hable ta be assessed.

1. s:ecton i of The Assessment Amendment Act, s8qj, a re ,
pealed

We have advocated the passage of such a measure on the
ground of justice and fair play and - wîil bc very mnu<.h surpr.sed
if the bill as not adopted by the Legi-iature. The agitation has eec
ably kept ip hy the spenal committee of the dry goods secîon i
tht Toronto lloard of Trade and success should crown their efforts.
The Attorney General wîl receive a deputationof those favorin tht
me.asure on the 22nd of ibis month and then the b-il w-.1 comeoz
for sis second reaid ng If the Attorney General is favorab> ju
pressed with the arguments of the deputation. as there is eaei
reason ta be beieve tihat he wdli, (hen the success of the measure: a
assured and a long standing and inaquitou, burden upon mercFi'nts
and manufacturers will bc retmsoved.


