
inarrifiirt' to tiu'ii" iiiotlici" is (Ict'iiH'd to lie iijriiinst iml)lic policy, inid will

not lie i'iitorc»'{l by the Courts, {iltlionjrh upon st-piirfitioii such an airrco-

incnt is perfectly valid. Dtirinir the lifetime of the father a mother has

at connnon law no le^^al authority: hut on the death of the father, without

havins.' appointed a ixuardian. she is entitled to the custody of her infant

rhildn'u. Where the father has by will appointe-l a jruardian the mother

has, by the common law. no ritrht 1o interfere with him.

At common law the control of the iiarcnl (father or mother) la.st.s.

under ordinary circumstan.'cs. until, and in all ca.ses ends, when the child

attains the a}r<' of tw<'nty-one or marries under that aire, "arents cannot

at common law enter into leirally bindin<r aei-eements to d< ive thems<'lves

of the custody and control of their chil>i:-en. If. however, as a matter of

fact. ])aren1s do put their children into the control of others, they will not

be permitted, at the hazard of in.jurini;' the children, to take them back

into their own custody. The interest of the children i.s the sole tiuide to

the Cdurt in such a case.^"

The ohliiiation to maintain children i.s enforced by the Criminal Code.

"Kveryone who as parent or yiiardian or head of a family is

under a letral dut,v to provide necessaries for an,v child under the

aire of si.xteen years is criiriinall,v res|)onsible for omittiuy, without

lawful e.xcuse, to do so while .such child remains a member of his

<ir licr household, whether such child is heli)le.ss or not. if the death

of such child is caused, or if his life is en(lan<.'ered. or his health

is. or likel.v to be. ])ermanentl.v in.jured by such omission,"""

An amcfdnient pa.s,sed in HHM'" provides Ihat if a jiarent so no<_de,'ts

liis children when destitute or in necessitous circumstances, he .shall be

liable to a tine of .>f!.")(lO or to one year's imprisonment, or to both. Tt is

also an indictable olVence, punishable by three years imprisonment, to

abantlon ati> duld undci' the aue of two \cars, whereby its life is endan-

L'ered or ii.«, health is iiermijnentl.v in.jured.""

At common law a parent is not liable for nei'essarics su|)])lied to his

-•hildreii ajiart from aiirci-ment, express or implied. The same is true of

the su|';">rt of a pai'etil by his child.

TIk' coMuiion law of Kntiland as above outlined is in force in Canada
inile.ss chanircd by the Statutes of the various I'rovi.i.-es. The chan<res

which have been made are. Iniwever, import;uit. Thus, in Ontario the

Supreme Court or the Surrogate Court has ucneral autlMrity to make
nnlers as to the custody of children and the riirht of access oi' either parent.

liaMiiiT rcirard to the welfai'c of tin' children ami to the conduct of the

jiarents, and "to the wi.shes as well of the mother as of the father.""'"'

All the Eii'jlish s])eakin!r Provinces, and the territories have v<'ry

similar statutes. In the Yukon and th- Xortli-West Territories the Court

may yiv- the mother the <-ustody of the child, but oidy if the child is uiuh'r

t'. Ive vi-ars of aiie. [n 1IM:5 British Columbia enacted a provision similar

"Kveislev. •IinniH.stic' Kehitiniis," L'nd KiliUuii. at p. 4'.i:i ct .'^(i|.

•Kevisf'il Statutes of «':niail:i (l'."iili. <Mi;iii. IIH. Sci\ L'4J.

"Statutes iif ("aiiacla. ."11 Ceois.- V. ('hap. 1:;. See. 14.

"Revised Statutes nf Canada (l!t"i;i. Cliap. 1 4'1. Sei-. 24.").

"Hevised Statutes of "ntaiin (i;il4i. I'hap. I.'i:!. See. J, Suli-see. 1.
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