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some of the permanent forest rangers
in the Dominion service at divisional
points on the railways to make in-
spections of locomotives so that in-
spections may be made immediately
when a locomotive is reported to be
throwing sparks. With tbis dloser
inspection and a careful study of the
equipment it may be possible to
reach a solution of the problemn
wvhich will give comparative safety.

The penalty for violation of the
regulations in regard to, equipment
and inspection of locomotives, is
twenty-five dollars as against the
company and fifteen dollars as
against an employee.

Damages.

The Railway Act did not until
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1903 contain any specifie provision
in regard to damages for fires caus-
cd by railway locomotives. It'was
apparently considered that the inat-
ter was governed by the comfXfon_
law principle that no person shoiild
be permitted to use his propertY in
such a way as to resmit in iujury to
his neighbor, and decisions in var-
ious Canadian cases were given OP
thÎs principle. On this point being

carried on 'appeal to the Imperial
Privy Council in the case of the Can-
adian Pacifie Railway Company vs.
Roy, it was decided in 1902, in ac-
cordance with previous decisions in
the English courts, that inasmucli1 as
Parliament had given the railway
companies authority to run locomo-
tives they would flot be liable for
dainages for doing so, provided no
negligence was proved. It may be
pointed out, howcver, that the word-
ing of the ltailway Act is to the
elfect that the railways may operate
"by the power and force of steam"
and does not in so many words make
lawful the running of locomotives, as
the English Act does.' The runriing
of a locomotive without statutory
authority or the running of a trac-
tion engine along a roadway would
corne under the common-law prin-
ciple.

As flie Railway Act requires the
right-of-way of the railway to be
kept clear of combustible material
the failure of a railway company to
keep its right-of-way cleared would
amount to negligence at common-law
and would make the company Fable
for the full amount of damages sus-
tained. This would be -the case
whether the fire was set by a loco-
motive or otherwise, so long- as it
originated. on the right-of-way. It
might be caused by burning of the,
combustible material on the riglit-
of-way for the purpose ofclearing,
but the company would still be hiable
for full damages.

But in cases were no negligence
of this or somne other nature was
shown the railway company was flot,
aecording to the decision given, re-
sponsible for damages.

In 1903, therefore, the question
was brought b-fore Parliament by
Mr. L. Philippe Demers, M.P. for St.
John 's and Iberville, who proposed
a provision to make the railway re-
sponsible for damages caused 'by
sparks fromn locomotives under the
common-law principle, whether or
not negligence was shown. .The
provision proposed was, however,


