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THE CASE OF MAY v SMITH

e

Interesting Evidence Submitted
. to the Caurt.

PR

Ex-Agent Poucher Overcome by' Iil-

ness in the Witness Box.

e

Consul Derby, Gen. Leavitt, Special Agent
Smith and Others on the Stand.

(From the Daily Sun of the 17th.)

“There is some difficulty in getting
the trial on of May v. Smith. J. A.
Belyea, for the defendant, applied for
time, as the defendamt was expected

on the train from Boston. His honor |

granted until four o’clock, but in-
timated very strongly that it must be
considered as an exceptional circum-
stance. At four o’clock Mr. Belyea
asked for a postponement until this
morning, but his honor decided that
the case must go on at once. The
case was then opened for the plain-
tiff, L. A. Currey, Q. C.,, and A. W.
Baird appearing for the plaintiff; and
‘A. O. Earle, Q. C, and J. A. Belyea
for defemdant. The plaintiff was ex-
amined and detailed the story of his
arrest in Eastport two years ago. He
said he was decoyed there by defend-
ant, Converse J. Smith, a special agent
of the U. S. treasury, by means of a
false telegram purporting to come for
J. 8. May. On his arrival at BEastport
he was arrested by defendant and
charged with smuggling, ‘After con-
siderable detention he was admitted
to bail to appear at court for trial,
and when the term opened the district
attorney did not presecute. He was
subsequently discharged on motion to
the court. He had Smith arrested
while in St. John some time ago and
now claims $20,000 damages.

(From the Daily Sun of the 18th.)
The case of W. Robert May v. Con-

verse J Smith, was continued all day
Wednesday in the circuit court. The

plaintiff’s cross-examination was be- !

gun in the morning and lasted until
after recess. He produced the books
of the firm and the examination dealt
very largely with their contents. He
said that his firm supplied many peo-
ple in the States with clothing and
sent it in the usual way,through the
express company; that he knew Pou-
cher, the agent of the express com-
pany, and frequently did business
with him. Charges were shown in
the books made to the foreign cus-
tomers, and there were several entries
undd Poucher’s name, relating to
goods supplied to him for his own use.

The witness positively denied that he '

had done any smuggling either direct-
ly or indirectly.

Converse J. Smith, the defendant,
was then called. He deposed that

he was a special agent of the trea- :

sury department and it was his duty
under the laws of the United States
to stop smuggling. He. detailed the
circumstances of thet .arrest of the
plaintiff, and gave his reasons for
thinking that smuggling was being
carried on. ;

In cross-examination, he swore that
he did not send the decoy telegram
nor order it to be sent. Poucher had
been arrested by one of his officers
and told him that smuggling was car-
ried on. He connected the firm. with
the smuggling. Defendant was made

aware of the telegram having been .

sent. He saw May on the street in
Eastport, and he was pointed out by
the consul. He then arrested plain-
tiff. Poucher was a prisoner and a
charge was made against him before
the commissioners. It was never
tried. Poucher had been admitted to
bail, but he could not say now whether
he was on bail or not.

(From the Daily Sun of the 19th.)

The case of May v. Smith was re-
sumed yesterday morning, with de-
fendant Smith on the stand. He was
re-examined by J. A. Belyea. Shown
a book of customs regulations. This
is issued by the secretary of the trea-
sury for the guidance of officers of
the department. These  regulations
are acted upon and have been acted
upon by me and other officers of the
department. (Subject to objection.)

Mr. Beiyea proposed to put in and
read sec. 1152 of the regulations. To
this Mr. Currey objected that there
must first be shown some law of the

United States authorizing the trea- .

sury department to make regulations.

Judge Hanington ruled that if the
regulations were being acted upon it
would be enough; the officer acting in
the execution of what was prescribed
to him as his duty. :

Witness then read section 1152,
which  authorized officers. to make
seizure - of persons and property for
violation of the revenue laws. 1

Mr. Belyea—Do special agents make
arrests under these regulations? Ob-
Jected to on the ground that the ac-’
tions of others would not be evidence.

The judge sustained the contention
of Mr. Earle that the testimony was
admissible on the ground that foreign
law was to some’ extent a matter of
fact and could be proved in this way.

The witness said: Special officers
make arrests under similar circum-
stances. They have made them and
I never heard of their being question-
ed. Poucher did not tell ma that eith-
er member of this firm smuggled, but
he told me the circumstances and I
decided the matter for myself. He
did not name individuals, but men-
tioned the firm. I never have been a
British subject and never resided in
any British dominion.

His honor stated that he would al-
low the question reserved yesterday,
whether the witness -honestly belived
that the plaintiff had committed an
infringement of the customs laws of
the United States, or by Messrs. May
& Co. Anms.: I did.

Anthony W. Poucher called and
sworn: I know plaintiff and defen-
dant. I was acquainted with W. Rob- !
ert May in 1892 and a year or more be- |
fore that, also in 1890. I was express

| messgenger on the I 8. 8. Co.’s line, in

the employ of American Express Co.
My route was from Boston to St.
John. I have run on all the boats ac-
cording as they were on my route. As
messenger I was in charge of all ex-
Press matter from time of its depar-
ture to its arrival, delivering it at |

. me out,

supposed to call at express offices
previous to departure of boats and
trains to get valuable packages and
register our names. I would get all
packages going my way, no matter
‘what they were. I virtually took
charge of them at the office, but there
were times when they were brought
to me at the boat by the express
team. I was on this route eleven and
one half years. I could not give exact
date of first connection with May &
Co. I should think eight years ago
or longer. Can’t recall by whom I
' was introduced. I think I was intro-
i duced in the ordinary manner by some
{ one ,saying Mr. Poucher may want
some clothes and I recommended him
to come here. I think I was shown
some goods.

Did you then or afterwards make
'any arrangement with firm of May
& Co. by which you were to carry
rackages for them? Ans.: Later on
there was. James S. May sent a boy
to the express office, about four or
five years ago, in consequence of
‘ which I called to see James S. May,
who said, Poucher, we have got two
or three packages and we are very
anxious to send them along. I-told
him I did not know how it could be
done, as it was a little risky. He said
they were goods they were very anx-
ious to get along into the states. I
declined because of the risk. He said
if T would do it he would make it
all right in case of trouble. I told
him then to send the goods to a des-
tination, Sam McGirr's, named by me.

This was a grocery store at Reed’s

Point. That’s all the .conversation
we had at that time. No considera-
tion mentioned at that time. I saw
him on my return next trip or after
that. He said there would be some
more occasionally. I got a parcel
from McGirr’'s on that trip, secreted
it aboard of the steamboat. Would
not say whether I gave a memorandum
of that to the Eastport office or not
that trip. I presume they arrived at
‘ the destination, for I never heard of
the contrary. The goodd were all
marked. They are taken as a matter
of course by the driver of the express
team. I secreted the goods to evade
the officers who had charge of the
invoices and matters of that kind.
The object was to have the packages
carried into the states without pay-
ment of duty. That was the result of
the action. It would be difficult to
give you the whole details, as we
might not do business twice the same
way. It would be ohanged from time
to time] but the principle would be
the samie. Some packages went C.
O. D. That was simply the price of
the goods at the starting point. I
forwarded these as others. The C. O.
D.’s were . collected ‘and forwarded to
Eastport, from which point they had
. been waybilled. . .These goods were
, not brought to light until after ledv-
| ing Bastport. . They did not pay duty.
§ After I waybilled them properly they
' went as .other goods in the ‘usual
course of delivery.
The Boston driver delivered them
, to our own branches or to other lines
according as the goods were. going.
The money when returned to Eastport
was handed to me. I paid the
, charges for carriage of the money
; and I delivered the money at St. John
to J. 8. May & Co., most generally to
W. Robert May, ps he was book
keeper and cashier. I have delivered
it to J. 8. May. There would not be
any conversation  necessarily. I
would present the express envelope to
Mr. May and he would check it. I
did business in this way for theree
or four years with Mr. May. I ceased
doing this when Mr. Smith stopped
me. - This was 19th of July, 1892. On
that day we landed at Hastport. I
was told I was wanted to be seen at
office of collector of customs immedia-
tely. I handed over to agent’s young
man all way bills and other things. I
found at collector’s office Smith and
. Currey. Smith showed me package
and asked if I could identify. it.
Asked if I carried it to Boston. Said
I did. .Asked if I did not know it
was smuggled goods. Said I did.
Asked if I had been in the habit of
doing this. Said I had done some of
it. = Then Smith asked me to go to
hotel as he wanted to see me private-
ly.. I asked leave to go to boat as I
had to finish up company’s business
there. ‘Went there with Smith and
handed over business to agent. Then
Smith and I went to hotel where
Smith asked me how long this had
been going on and what I had done.
I told' him the principals were J. S.
May & Son, of St. John. He asked
- me why I did it. I said, Mr. Smith
we are all liable to be tempted and
I had been tempted. I told him my
salary was small; that I had an in-
valid wife or partially so; that I was
offered my clothes that I needed of
May & S8Son, and I thought it would
be quite an addition to my small in-
come. Smith asked me if there was
{ anyone I would like to see. I said
yes, I would like to see James S. May
from the fact that he had said if I
got into trouble he would try to see
I wrote out a telegram ad-
dressed to James S. May. Asked

leave from Smith to go to telegraph

office and send the message.” I went
and did so, paid theg tolls myself.
Said to Smith that perhaps Mr. May
would come down and see to the mat-
ter. I had conversations with W.
Robert.May as to place where parcels
should be left. I was dissatisfied
with McGirr. He suggested Ralston,
boarding house keeper. I said I did
not know them and did not believe I
wanted to in such matters. I sug-
gested Isaacs tobacco store, and told
Isaacs if parcels left there for me

by May I would try to get them |
. away.

They left them there. That
was §n 1892, While in St. John I
slept on board of the steamer I was
on. Never stayed at a hotel except
when changing from one boat to the
other. Last three or four years I had
holidays. In February, 1890, about

! 20th I think it was, I had holidays.

I would not then be on the boat at
all,

I explain statement of W. Robert
May_that I would bring to him state-
ment upon brown pieces ©f paper

in this way, that sometimes he would !

want to know about parcels carried
and I would bring such a list, show-
ing what was returned and what was
not. - If any detention more than
ordinary as to a C.O.D. package, I
usually asked 'W. Robert May if he

‘Bastport and St. John. We, accord-.
ing to our express regulations, were/

| nothing there,

asked me,  a émmmm <1 suge
gested that' I would start a' tracer.
In consequence of this we would get
a reason for non-delivery or non-ac-
ceptance. - I would bring that corres-
pondence to W. Robert May. If it
would not be saticfactory he would
send out another. If it required an
explanation from him he wrote it and
I sent it back to the office. It was
no part of my duty as express mes-
senger to get parcels in this way from
Mr. May; not as an employee of the
express company. I generally got
parcels in the evening from 8 to 10
o'clock. Don’t think I ever got any
in the daytime. I have no recollec-
tion of ever presenting a list to May.
There were some sSmall express char-
ges against the goods. I

of paper. I got clothes from G.-S.
May & Co. I think about five suits,
an overcoat and ulster. Never paid
any cash for them. I usually called

for my bill; it was usually receipted

when handed to me.

To Judge Hanington—I would' per-
haps get fifty parcels in a year under
this arrangement. Young Mr. May

knew of my getting these clothes in |

this way when he settled with me. I
think I told Smith before May’s arrest
of my getting clothes in this way.

To Mr. Belyea—M. J. Potts of South
Boston. I remember that distinctly.
That brought me to time. The officers
made a seizure on it. I could not say
whether that was left in Isaac's or
not. There was no duty paid on it
R. H. Bosforth, Wyoming, was an.
other. July 30, 1891, there was an-
other. (A number of other dates were
1ead to witness, and he admittad
carrying parcels answering to the
dates.)

J. A. H. Ebeyer, Sioux City, was an-
other. 1 do not remmember that dis-
tinetly. 8. E. Dawson, Minneapolis, I
remember. P. P. Robinson, Nashville,
N. Carolina, I do not remember dis-
tinetly. F. H. White, New York, I re-

billed to Cairo, Ill., I remember .I
think. R. M. Robinson, Sampson, Ari-
zona, I remember.
Douglas, Wyoming Territory, I re-
member. C. F. Westfield, Fletcher‘ N.
Carolina, also. J. A. McDermott,
Newcastle, Wyoming Territory, I do
not recall. C. F. Thorpe, Michigan, I
recall; also one to Duluth; als Albert
E. Reading, Ashville, N. Carolina; W.
D. Howe.of Cambridge, Mass.: H. B.
Pearson of Salem, Mass. I went to
express office and pointed these pack-

ages and others out to Smith that !

evening. I did this willingly. This
was before May came. I did not go
anywhere else with Smith,

Cross-examined by L. A. Currey, Q.
C.—I am 63 years old last February. At
present reside at Worcester. After
whatI had done the express company
dismissed me. There were no irregu-
larities in .my dealings except these.
I admit that I smuggled goods. Did
not do it for any one else but J. S.
May. Might occasionally do it for
people in the U. 8. They are the ones
who pay duty on goods going into U.
S. The smuggling I have done was
for people of the U. S. The class of
goods would usually be clothing. In-
directly I got pay for that, by cloth-
ing, not cash for services rendered.
‘Was nineteen years in service of Am-
erican Express Co.; not all in this dis-
trict; six years was in western New
York, The smuggling was a néew thing
for me when May spoke about it. I
don’t know that I did it before that
time. I have stated all that took
place between J. 8. May and myself.
Duty was mot mentioned. May simp-
ly asked me to take the parcels, and I
took them. He d he was anxious
that they should get along. Neither
of us blocked out any modus operandi.
How there might be trouble was not
indicated in words. I said I did not
know how I could do it. My exact
words were that I declined partially.
No details were mapped out. I may
have occasionally done some smug-
gling for people in St. John, business
firms, but on very rare occasions. I
have said that Mr. May gave me re-
muneration for what I did; clothing
88 I stated before. I got the clothes
while the business was going on, in
the usual business way. I did not pay
cash for my clothes. I did not pay in
cash $28 in compensation for clothes,
but as a C. O. D. return. I can not
tell how many parcels I took from Mr.
May’s establishment. There might be
from fifty to a hundred in a year, or
more. I have no means of remember-
ing. I did this about three years.
There might be about three hundred
altogether.

Q.—Did you do all this for no other
consideration than your clothes? After
this question was pressed for a few
minutes and the judge’s order to an-
swer, the witness, who had been sit-
ting because of his illness, fell heavily
forward and fainted away.

For some minutes it looked as if the
witness’ testimony would be finished
before another- court. After some re-
storatives had been applied and Dr.
Sheffield called to attend the witness,
Judge Hanington said he would pro-
ceed with another witness.

Mary Wadsworth, called and sworn:
I am employed in the American Ex-
press company’s office in Eastport, and
have been so employed since Janu-
ary, 1891. Shown books used in the
office, and same identified. Knew An-

thony Poucher, who just gave evi-:
dence. He was express messenger for |

the company. Was not present when
Smith and Poucher examined the
books. I have gone over the list which
I see in your hand. I only know what
is in the books. I made the entries in
the books myself. If I saw an entry
of goods as expressed by Mr. Poucher T
think I could say that he expressed
the goods.

Looking at July 13, 1892, there is an
entry, waybill 113, it is in my father’'s
handwriting. I was not in town that
day.

Looking at Sept. 9, 1891, there is a
C.0.D. of $36, in my handwriting, ex-
pressed by the consigner, J. S. May
& Son. . May 25th, 1891, waybill 67,
J.. A. Everon, that is not in books,
May  11th, 1891, waybill 58, there is
May 6th, 1891, S. E.
Dawson, waybill for Minneapolis, it is
not there. May 2nd, 1891, D. C.
‘Wheeler, not there.

I think the years in these dates
are wrong. . Refers to book of 1890.
May 2nd, 1891, waybill 60, not there.
April 26th, 1890, T. P. Robinson, bill
to New York, not there; nor in 1891,
April 7th, 1891, D. C. ‘Wheelock, there

| is nothing.

either :
marked them on an envelope or a slip -

D. F. Richards, :

being . made so that counsel should
compare the list in instructions with
the original entries.

George A. Curran called and sworn.
I am an American citizen; a lawyer
by profession; admitted to bar of
State of Maine in 1869. I have prac-
ticed since then and have a know-
ledge'of the laws of the federal union
and of the states. Since 1890, I have
been collector of customs for the Pas-
| samaquoddy district, having head-

quarters at Eastport. The special

agents of the treasury are appointed
| to prevent and detect frauds against
{ the revenue. The law of the United
i States gives power to such officers to
: make arrests for violation of revenue
law. He may arrest without war-
rant, detain him a reasonable time
to procure a warrant, and by prac-
tice, take the prisoner before a com=
missioner of the district court who
decides whether there is sufficient
! ground or not to bind a man over to
: appear at the court for trial. There
are two commissioners at Bangor,

and one at Augusta. The duty of the
| officer is to take the prisoner to the
! commissioner and report the facts to

the district attorney who is a federal .

officen. The power of the officer
ceases when he has got the prisoner
to the court. The commissioner ex-
ercises
The principles of the common law
apply to Maine except where altered
by state or federal enactment.

The officer bringing a prisoner be-
fore a commissioner, in the absence
or want of reasonable and probable
cause, or in malice, would not be liable
} in case the commissioner remanded
¢ him from time to time and commit-
; ted him for. trial. The laws of the
i United States make it the duty of the
; president to see that all laws are en-
l forced. He appoints officers to carry

|

retary of the treasury. The act of
such secretary would be the act of
i the executive of the United States.
Regulations of treasury department
{ shown.  These are regulations in force
by the authority of the statute of the
i United States which authorized the
secretary of the treasury to make
such regulations. They have been
| in force for years and were in force
at the time of the matters spoken of.
: I think these regulaions are intra

i vires.
Mr. Earle here offered a letter from
| the assistant secretary of the treasury
| department dated 27th July, 1892, ack-
. nowledging receipt of report on the
arrest of May and Poucher, and com-
mending defendant Smith for his vigi-
lence in detecting and arresting of-
fenders against the revenue laws. He
relied on the case of Buron v. Den-
man, 2 exch. 350.
that case, witness said, would apply
so far as it was common law. So
far as.the principles of common law
applicable to this matter were con-
cerned they had not been changed by
statute. He read the following let-
ter :

Treasury Department,
‘Washington, Aug. 31, 1894,
C. J. Smith, Special Agent, Boston:

Sir—I have reviewed the subject of your com-
munication to the department of July 22, 1832,
in which you reported the arrest at Eastport,
Me., on July 20th, on the charge of smug-

- gling, of W. Robert May, the junior member

of the firm of J. 8. May & Co., clothiers, of
St. John, N. B., and Anthony W. Poucher,
an employe of the American Express com-
pany, a resident of Boston, who for many
years had represented the American Express

© company as messenger, running between Bos-

! ton and St. John by the International line of
steamers.

It appears from said report that you had in '

! your possession for some time previous to

! the arrest mentioned information concerning |
. smuggling by the firm of J. 8. May & Co., !

and that you had paild considerable attention
to the matter of the detection of the same.
It seems that George May had given informa-
tion as to his action in taking certain mea-
surements for clothing, and had placed in
your hands all the correspondence from his
father bearing on the subject. It also ap-
pears that the express messenger, Poucher,
identified a partial list of packages smuggled
and forwarded from Bastport, Me., and that
the said Poucher stated to you that he made
an agreement with the firm of May & Co.
that heshould be supplied, free of cost, with
clothing he might require, and that he con-
fessed having obtained from the firm five
suits of clothes, one overcoat and one ulster.
You also state that W. Robert May was ar-
raigned before United States Commissioner
Fisk and furnished bail to the amount of
$5,000, and that Poucher gave bail in the sum
of $2,000. These cases, I understand, are now
pending in the United States circuit court of
Massachusetts.

Your action in the matter of these arrests
was entirely in the line of your official duty,
and the department takes this occasion to re-
new its commendation (heretofore expressed
in department letter of July 27, 1892, copy
enclosed) of your emergy and skill in detect-
ing and arresting these violators of the law.

Respectfully yours,
T. G. CARLISLE, Secretary.

Cross-examined by Mr. Currey—I
am acquainted with the constitution
of the United States.

Mr. Earle here interrupted to ask

. concerning conversation in presence of
witness when May was under arrest.
I found boaks showing entries on
which duty had not been paid. I

| found one or two packages appearing
to have been sent by J. S. May &
Co., of St. John, on the books. I
think it was next ' day that I knew
Poucher had sent despatch to J. S.
May. I knew May was expected in
Eastport. I notified Smith; pointed
May out to him; went back to my
office and May and Smith came there.
Adjourned at 2.15 p.m.

AFTERNOON SESSION.

Mr. Curran continued his evidence
in the afternoon. He told how Agent
Smith brought Mr. May to his office

in Eastport and of the conversation

which took place. there. Mr. Smith
told Mr. May that he had information
of his smuggling goods into the Uni-
ted States. Mr. May neither affirmed
i nor denied this. The chief question
- talked of was what Mr. May should
do. Witness told Mr. May that he
had certain rights, one of which . was
; to have a legal adviser. Mr. May said
“he had no friends in Eastport, but
that he had in Boston and could get
bail there. Witness explained to Mr.
+ May that there was no court commis-
isloner in Eastport or Calais. He
would. have to go to Bangor, and
. drive at that, as he would have to
pass through New Brunswick if he
went by rail. Mr. May then decided
| to go to Boston. Mr. May and Mr.

| Smith left witness' office together.
: Mr. May was mistaken when he said

no conversation occurred in his office.
The transfer of cases from court to

, court did not mean a determination

of & case. An arrest could be made
without a warrant by a special
agent likke Mr., Smith if the agent

M -was;then withdrawn ;to ad-
‘mitief. a mumau‘éa of the"ilb%k!

{
l none at Eastport; one at Portland, |

a preliminary jurisdiction. !

out these laws. He appoints a_ sec- !

The principle of °

f’m reasonable grounds for believing

“the party guilty, He could make
the arrest and take the party before
a commissioner. :

To Mr. Currey this witness said he
had practiced law ever since he was
admitted to the bar. He now prac-
ticed at Calais. A case was not de-
termined till it was done by an order
of the court. This case against Mr.
May was not yet through.

Mr, Currey then examined the wit-
ness at considerable length with re-
gard to the statutes of the United
States of America.

The witness sald he expected Mr.
May in Eastport that day, as Mr.
Poucher had sent a telegram. Mr.
Poucher told him he had telegraphed
for Mr. May. Witness did not know
either of the Messrs. May:; all he knew
was that a Mr. May was coming. One
of his inspectors told him Mr. May
was in town and he informed Mr.
Smith of the fact. Whatever arrest
there was was made on the street.
Witness first saw Mr. Smith with re-
ference to the May matter some days
before the arrest. He and Mr. Smith
talked it over ,and then later decided
upon a line of action.

To Mr. Earle—There was no statute
which in express words authorized
an arrest without a warrant for vio-
| lation of the customs laws

In reply to his honor, Mr. Curran
saild that under section 2661 of the
United States revised statutes the
| secretary of the treasury may from

time to time make such regulations
not inconsiatent with law for the gov-
ernment of the special agents as may
{ be deemed expedient, and may rescind
and alter ‘the regulations so made.
Under that section: the secretary of
the treasury had made regulations
i conferring on customs officers the
; right to arrest. Section 2652 made it
the duty of all officers to execute and
i carry into effect all instructions of
the secretary of the treasury relative
to the execution of the revenue laws.
Miss Wadsworth resumed her evi-
dence. Parcels carried on the bhoats
i from Canadian ports to United States
' ports were billed on the boats. She
showed by the express office books
: that parcels marked from J. S. May &
! Son had been sent from Eastport by
Poucher to various parts of the Unit-
ed States in 1890, 1891 and 1892. She
never saw the goods; they were not
taken to the express office. Poucher
 sSimply showed a memorandum of the
parcels.

{  To Mr. Bairdi—She went to work in-
the express office In January, 1891
Mr. Poucher was then running on the

. American boat as express messenger.
The first entry of goods handed in by
Mr. Poucher in this way after she

 entered the office was on April 16, 1891.

, These goods purported to be shipped

at Eastport. She did not know whether

the goods went forward or not.

To the judge—The money for parcels
sent by Mr. Poucher from Eastport C.
O. D. came to the Eastport office and
; was paid over;to Mr. Poucher.

{  Mr.- Belyea put in evidence a letter

' from J. S. May & Son to Thos. Thorpe,
who lives in the western states.

i This letter, which is dated Feb. 4,

i 1890, acknowledged the receipt of

iThorpe's favor. It was stated that

party who usually hamdled them, but
{ owing to his being on his holidays
there would be a little delay.

Samuel D. Leavitt of Eastport: Was
.a lawyer of over 30 years standing.
| Was collector of Eastport from 1886
to 1890. The duties of a special trea-
sury agent were to investigate, detect
{ and bring to justice offenders against
i the customs law. Having got all the
facts the agent got the party, made
;{ the complaint, and then had him or

| the parcel was ready to deliver to
|

: them arraigned before a commis-
; sioner. Under the statutes of Maine
the agent had a right without a war-
rant to arrest and detain a man for a
reasonable time before making the
complaint. The proceedings in the
May case, as appeared from the evi-
dence, did not terminate the case.
There was in his opinion no ground
for proceedings for malicious prose-
cution.

Mr. Currey then examined Mr. Lea-
vitt as to the United States law rela-
tive to the customs. The witness told
what statutes authorized the arrest
of persons for violation of the laws of
the United States.

John S. Derby, the United States
consul at St. John, said he was a law-
yver by profession. Special agents had
a right to arrest in Maine for viola-
tion of the customs law without a
warrant. The remission of a case
from one court to another, as was
done in this case, did not constitute a
termination thereof. The agent mak-
ing the arrest and bringing the party
before the commissioner was not liable
for any act of the commissioner. He
read section 2,865 of the U. 8. revised
stautes which provided for the pun-
ishment of any persom or persons
found guilty of smuggling. The fine
named was $5,000, and the term of ‘m-
prisonment was two years. There
must be an absolute determination of
every cause before it was dropped.
It was not a determimation if it was
left so that the matter could be
brought up again.

To his honor—The offence of smug-
gling was in Maine a felony, for in
that state any offence which was pun-
ishable by imprisonment for over a
year was a felony.

A great part of this evidence was
objected to by Mr. Currey and taken
subject to objection.

Mr. Belyea then offered the evidence
taken under commission in Boston.

Mr. Currey objected to it and it was
taken subject to objection. i

Mr. Earle said”this evidence proved
the receipt of goods from May & ‘Son
on which no duty was poid.

The substance of the evidence so far
as it has been read is as follows :

John Hill, of Stoneham, Mass., pur-
chased clothes from May & Son in
1891. The negotiations made were
with J. 8. May, who was in Boston.
Hill did not pay nor account for du-
ties.. The goods came by express.

Mass, purchased some clothes from
Messrs. May in 1891. He was in St.
John and ordered the goods, but as
they were not ready when he was
leaving the ecity, Mr. May agreed to
express them to him without extra
charge. They were received by him
and he paid thirty cents for the
bill for expressage and sent a checque
for the balance. He was introduced
to Mr. May by another American

clergyman. :

H. P. Pearson, of Salem, Mass,

Rev. Isaac W. Grims, of Cambridse.‘

bought clothes of Messrs. May in 1892
Jas. 8. May called on him, took hié
measure, showed his samples of cloth
and the clothes were sent to
Paid no duty on the goods. My, May
might have figured in his price for
the payment of the duty.

W. D. Howe, of Cambridge, Magg
saw J. 8. May in Boston in 1892, o,
dered a suit of clothes and got it Wwith-
out paying any duty.

N. J. Fitzwilliam, of South Bostop
bought clothes of Messrs. May. 1y,
had a conversation with special agent
Smith at latter’s office. "Smith asked
him if he would like to get a suit of
clothes cheap. Smith said May & So,
were carrying on a crooked businegg
and asked him (Fitzwillam) to order
a suit from them. He went to see
Geo. May, who was working in Bos.
ton, and May called at his place, took
his measure, and showed him samples,
The order was given and the clothing
came but he did not get them. They
were taken to Smith’s office. Saw
Geo. May afterwards and he said he
deserved the. clothes. Appended to
this disposition was a letter from May
& Son submitting samples of cloth.
It was stated that Geo. May would
take bhis measure. Another letter
stated that the suit would be deliver-
ed on a certain day.

Frank H. Mason, clerk of the U. S.
dictrict court of the district of Mas-
sachusetts, gave the indictment
against Mr. May and described the
remission of the case from circuit to
district courts and back again. There
was now no case pending against Mr.
May in the district court.

(From the Daily Sun of the 20th.)

In the May case, Friday morning,
the reading of depositions was resum-
ed. That of Norman W. Bingham,
customs agent at Island Pond, stated
that he krew of the smuggling being
carried om, and that he had heard or
J. 8. May & Co. mentioned in that con-
nection. b

Alex. H. Trowbridge, deputy clerk
and afterwards clerk of the circuit
court of the district of Massachusetts,
testified as to the entry of the case on
the docket of May 15, 1893, showing
that it had been remitted from the
district commissioner. There was no
judgment or other final proceeding in
said cause. The court of which he
was clerk had jurisdiction over the
crime charged against May. The re-
cognizance of 22nd Nov., 1892, binding
May over in $2,000 to appear and take
bis trial at the circuit court was read
in the deposition.

Francis S. Fisk, aged 68 years, dis-
trict court commissioner for 8 years
for Massachusetts court. His juris-
diction was under. section 1014 of the
statutes of the U. 8. It was his duty
to’ bind prisoners over to appear be-
fore the circuit court upon finding
that there was reasonable cause to
believe that the statutes of the U. S.
had been violated. Was familiar with
practice of committals in the state of
Massachusetts. All proceedings were
commmenced by ihformation - under
oath, upon which the commissioner
issued his warranti for the arrest of
defendant. In the May case proceed-
ings were instituted upon a proper
complaint, and ‘the witness issued his
warrant to a U. 8. marshal to bring
the prisoner before ‘him. Satisfac-
tory sureties were given for appear-
ance of prisoner at the circuit court.
He decided there was reasonable and
probable cause for the trial of the
prisoner, and all proceedings were in
accordance with the laws of the U. S.

Mr. Earle, Q. C., here stated that
this was the close of the defendant’s
case. The witness, Poucher, was still
quite ill. A physician was in attend-
ance upon him who had been instruct-
ed to report to the court as soon as
pcesible. He feared Mr. Poucher would
not be able to appear.

Mr. Currey, Q. C., desired to have
an opportunity to finish the cross-ex-
amination, as he could not say, what
witness he would want until that was
concluded. If Poucher could not be re-
called he would ask to have the evi-
dence struck out.

His honor stated that he could not
strike out the evidence, but the case
would have to go over until the re-
covery of Poucher. In answer to a
suggestion that the evidence might
be taken in Poucher’s room, his honer
said he did not want to have a man’s
life trifled with in any way.

The judge decided to wait until the
physician’s report could be received.
About 11 o’clock Dr. Sheffield arrived
and stated that his patient had been
quite ill, and was yet in a highly nerv-
ous comndition. He thought he might
be examined on Tuesday next.

His honor then relieved the jury In
this case from attendance until Tucs-
day morning at 10 o’clock.

After Mr. Poucher’s evidence is fin-
ished, James 8. May will be called,
and it is expected there will be con-
siderable contradiction.

For Cholera Morbus, Cholera Infan-
tum, Cramps, Colic, Diarrhoea, Dys-
entry, and Summer Complaint Dr.
Fowler’'s Extract of Wild Strawberry
is a prompt, safe and sure cure that
has been a popular favorite for over
40 years.

The horse’s eye ha.s & thick, glutin-

‘ous secretion, because, his eye being

large and much exposed to dust, the
viscid secretion cleanses it more ef-
fectually than would a more watery
agent,

Dyspepsia arises from wrong action
of the 'stomach, liver, and bowels.
Burdock Blood Bitters cures Dyspep-

sla and all diseases arising from it, 99
times in 100.

Fall clothes are to be worn loosely.
including party ties.—Brooklyn.

WooD’'s PHOSPHODINE.
The Great English Remedy.

8i» Packages Guaraniced to

promptly, and permanently

e rronsd A £4 .. Of Tobacco, Opium or Stimu-
W"_dm"-mu,uw.mmmm
Armity, Insanity, Consumption and an early grave.
Has been prescribed over 35years In thousands of
cases; 18 the only Reliable and Honest Medicine
known.  Askdruggistfor Wood’s Phosphodine; it
he offers some worthless medicine in place of this,
inclose price in letter, and we will send by return
mail.: Price, one package, $1; six, $5. One will
Dlease, siw will cure. Pamphlets free to any address,

The Wood Company,
‘Windsor, Ont.,, Canads.
8t. Joha a Parker Bros., Market
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