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THE CASE OF MAY v SMITH Eastport and St. John. We, accord- asked me, about its return. I sag­

ing to our express regulations, were gested that I Would start a tracer, 
supposed to call at express offices In consequence of this we would get 
previous to departure of boats and a reason for non-delivery or non-ac- 
tralns to get valuable. packages and ceptance. I would bring that corres- 
register our names. I would get all pondence to W. Robert May. If It 
packages going my way, no matter would not be saticfactory he would 
what they were. I virtually took send out another. If It required an 
charge of them at the office, but there explanation from him he wrote It and 

_ „ „ . were times when they were broughtEx-Agent Poueher Overcome by Ill- ; to me at the Ьолі by the express
I team. I was on this route eleven and senger to get parcels In this way from 
і one half years. I could not give exact Mr. May; not as an employee of the 
date of first connection with May &
Co. I should think eight years ago parcels In the evening from 8 to 10

Witness was ; then withdrawn to .ad­
mit an examination of the books 
being made so that counsel should 
compare the list in instructions with 
the original entries.

George A Curran called and sworn. 
I am an American citizen; a lawyer 
by profession; admitted to bar of 
State of Maine In 1869. I have prac- 

I sent It back to the office. It was tlced since then and have a know- 
no part of my duty as express mes- ledge of the laws of the federal union

and of the states. Since 1890, I have 
been collector of customs for the Pas- 

express company. I generally got samaquoddy district, having head­
quarters at Eastport. The special 

o’clock. Don’t think I ever got any ; agents of the treasury are appointed 
in the daytimei I have no recollec- і to prevent and detect frauds against 
tlon of ever presenting a list to May. і the revenue. The law of the United 
There were some small express char- ; States gives power to such officers to 
ges against „ the goods. I either : make arrests for violation of revenue 
marked them on an envelope or a slip law. 
of paper. I got clothes from G. S. rant, detain him a reasonable time 

I think about five suits, to procure a warrant, and by prac- 
an overcoat and ulster. Never paid tice, take the prisoner before a coin- 
any cash for them. I usually called mlssioner of the district court who 
for my bill; it was usually receipted 
when handed to me.

bought clothes of Messrs. May in iso, 
Jas. S. May called on him, took hi 
measure, showed his samples of cloth 
and the clothes were sent to him’ 
Paid no duty on the goods. Mr Mav 
might have figured in his price tor 
the payment of the duty.

W. D. Howe, of Cambridge, Mass 
saw J. S. May In Boston in 1892. Or­
dered a suit of clothes and got it with­
out paying any duty.

N. J. Fltzwilliam, of South Boston 
bought clothes of Messrs. May. He 
had a conversation with special agent 
Smith at latter’s office. Smith asked 
him if he would like to get a suit of 
clothes cheap. Smith said May & Son 
were carrying on a crooked business 
and asked him (Fltzwilliam) to order 
a suit from them. He went to see 
Geo. May, who was working in Bos­
ton, and May called at his place, took 
his measure, and showed him samples. 
The order was given and the clothing 
came but he did not get them. They 
were taken to Smith’s office.
Geo. May afterwards and he said he 
deserved the clothes. Appended to 
this disposition was a letter from May 
& Son submitting samples of cloth. 
It was stated that Geo. May would 
take his measure. Another letter 
stated that the suit would be deliver­
ed on a certain day.

Frank H. Mason, clerk of the U. S. 
dictrict court of the district of Mas­
sachusetts, gave the indictment 
against Mr. May and described the 
remission of the case from circuit to 
district courts and back again. There 
was now no case pending against Mr. 
May in the district court.

(From the Daily Sun of the 20th.)
In the May case, Friday morning, 

the reading of depositions was resum­
ed. That of Norman W. Bingham, 
customs agent at Island Pond, stated 
that he knew of the smuggling being 
carried cm, and that he had heard of 
J. S. May & Co. mentioned in that con­
nection.

Alex. H. Trowbridge, deputy clerk 
and afterwards clerk of the circuit 
court of the district of Massachusetts, 
testified as to the entry of the case on 
the docket of May 16, 1893, showing 
that it had been remitted from the 
district commissioner. There was no 
judgment or other final proceeding in 
said cause. The court of which he 
was clerk had jurisdiction over the 
crime charged against May. The re­
cognizance of 22nd Nov., 1892, binding 
May over in $2,000 to appear and take 
his trial at the circuit court was read 
in the deposition.

Francis S.. Fisk, aged 68 years, dis­
trict court commissioner for 8 years 
for Massachusetts court. His juris­
diction was under section 1014 of the 
statutes of the U. S. It was his duty 
to bind prisoners over to appear be­
fore the circuit court upon finding 
that there was reasonable cause to 
believe that the statutes of the U. S. 
had been violated. Was familiar with 
practice of committals in the state of 
Massachusetts. All proceedings were 
commenced by ihformation under 
oath, upon which the commissioner 
issued his warrant for the arrest of 
defendant. In the May case proceed­
ings were instituted upon a proper 
complaint, and the witness issued his 
warrant to a U. S. marshal to bring 
the prisoner before him. Satisfac­
tory sureties were given for appear­
ance of prisoner at the circuit court. 
He decided there was reasonable and 
probable cause for the trial of the 
prisoner, and all proceedings were in 
accordance with the laws of the U. S.

Mr. Earle, Q. C., here stated that 
this was the close of the defendant’s 
case. The witness, Poueher, was still 
quite ill. A physician was in attend­
ance upon him who had been instruct­
ed to report to the court as soon as 
pctsible. He feared Mr. Poueher would 
not be able to appear.

Mr. Currey, Q. C., desired to have 
an opportunity to finish the cross-ex­
amination, as he could not say. what 
witness he would want until that was 
concluded. If Poueher could not be re­
called he would ask to have the evi­
dence struck out.

His honor stated that he could not 
strike out the evidence, but the case 
would have to go over until the re­
covery of Poueher. In answer to a 
suggestion that the evidence might 
be taken in Poucher’s room, his honor 
said he did not want to have a man’s 
life trifled with in any way.

The judge decided to wait until the 
physician’s report could be received. 
About 11 o’clock Dr. Sheffield arrived 
and stated that his patient had been 
quite ill, and was yet in a highly nerv­
ous condition. He thought he might 
be examined on Tuesday next.

His honor then relieved the jury In 
this case from attendance until Tues­
day morning at 10 o’clock.

After Mr. Poucher’s evidence is fin­
ished, James S. May will be called, 
and it is expected there will be 
siderable contradiction.

had reasonable grounds for believing 
the party guilty. He could make 
the arrest and take the party before 
a commissioner.

To Mr. Currey this witness said he 
had practiced law ever since he was 
admitted to the bar. He now prac­
ticed at Calais. A case was not de­
termined till it was done by an order 
of the court. This case against Mr. 
May was not yet through.

Mr. Currey then examined the wit­
ness at considerable length with re­
gard to the statutes of the United 
States of America.

The witness said he expected Mr. 
May in Eastport that day, as Mr. 
Poueher had sent a telegram. Mr. 
Poueher told him he had telegraphed 
for Mr. May. Witness did not know 

He may arrest without war- either of the Messrs. May; all he knew
was that a Mr. May was coming. One 
of his inspectors told him Mr. May 
was in town and he informed Mr. 
Smith of the fact Whatever arrest 

decides whether there is sufficient there was was made on the street, 
ground or not to bind a man over to Witness first saw Mr. Smith with re­
appear at the court for trial. There ference to the May matter some days 
are two commissioners at Bangor, : before the arrest He and Mr. Smith 
none at Eastport; one at Portland, і talked it over and then later decided 
and one at Augusta. The duty of the upon a line of action.

To Mr. Earle—There was no statute 
which in express words authorized 

the district attorney who is a federal an arrest without a warrant for vio- 
of the officer ! latlon of the customs laws

In reply to his honor, Mr. Curran 
The commissioner ex- , said that under section 2651 of the 

United States revised statutes the 
secretary of the treasury may from 
time to time make such regulations 
not inconsistent with law for the gov­
ernment of the special agents as may 
be deemed expedient, and may rescind 
and alter the regulations so made. 
Under that section the secretary of 
the treasury had made regulations

Interesting- Evidence Submitted 

to the Court.
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(From the Daily Sun of the 17th.) to come here. I think I was shown
There is some difficulty in getting 80me Foods, 

the trial on of May v. Smith. J. A. Did you then or afterwards make May & Co. 
Belyea, for the defendant, applied for ' any arrangement with firm of May 
time, as the defendant was expected & Co. by which you were to carry 
on the train from Boston. His honor і 'ackages for them? Ana: Later on 
granted until four o’clock, but in- 1 there was. James S. May sent a boy 
timated very strongly that it must be to the express office, about four or 
considered as an exceptional circum­
stance.
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To Judge Hanlngton—I would per-

***EE
said he was decoyed there by defend- him then to send the goods to a des- r. h. Bosforth Wyoming was an-

Smlth’ a special agent «nation, Sam McGirr’s, named by me. other. July 30,’ 1891, there was an-
£*he. F- SQ treasury by means of a This was a grocery store at Reed’s other. (A number of other dates were
т ч ^ . °°m! t0l Polnt таа18 a11 the -conversation lead to witness, and he admitted
J. S. May. On his arrival at Eastport we had at that time. No considéra- carrying parcels answering to the
he was arrested by defendant and tion mentioned at that time. I saw dates.)
charged with smuggling. After con- him on my return next trip or after
siderable detention he was admitted that. He said there would be some ,, , ,
to bail to appear at court for trial, more occasionally I got a parcel « 7, 0f '_ nL^ remember that Ms- ted him for trial.
and when the term opened the district from McGirr’s on that Strip secreted tlnctlyK S’ Dawson, Minneapolis. I : United States make it the duty of the
attorney did not prosecute. He was it aboard of the steamboat Would Р"Л Rob‘naon’ Nashvllle’ і President to see that all laws are en-
subsequently discharged on motion to not say whether I gave a memorandum üncti^ F V Wh-teN^T^rk I rl" ' H? appolats offlce,r8 t0 carry
the court. He had Smith arrested of that to the Eastport office or not U oUy’ F‘ H' Wh'te- New Tork* 1 re" , out these laws. He appoints a. sec- 
while in St. John some time ago and that trip. I presume thev arrived at кт-л . _ , ■ retary of the treasury. The act of
now claims $20,000 damages. the destination for I never heard of *2 Cairo, Ill., I remember I such secretary would be the act of .
^ ’ I? 1 ney8r heard °* think- R. M. Robinson, Sampson, Ari- the executive of the United States 1 from Canadian ports to United States
(From the Daily Sun of the 18th.) the contrary. The goodd were all zona, I remember. D. F. Richards Ree-nlstions of tnwmirv densrtment 1 Ports were billed on the boats. She
The case of W. Robert May v. Con- hvThe1* matter Douglas. Wyoming Territory, Ire- shown These are regulations  ̂in force і 8howed by the exPresa offlce books

verse J. Smith, was continued all day °Ltht expre?8 member. C. F. Westfield, Fletcher. N. I by the authority of the statute of the that parcels marked from J. S. May &
.Wednesday in the circuit court. The JÏ*2ІЇ? ?“ g°° to !vade Carolina, also. J. A. McDermW, j united States whLh authoHzed toe Son had been sent trom Eastport by
plaintiff’s cross-examination was be- charge of the Newcastle, Wyoming Territory, I do ! secretarythe treasury to make I Poucher t0 various parta of the Unit-
gun in the morning and lasted until that klnd- not recall. C. F. Thorpe, Michigan, I j gUch regulations They^have been 1 ed States in 189°- 1891 and 1892- She
after recess. He produced the books The,°ï^?!* wa8 t° have the packages recall; also one to Duluth; als Albert є™??,™ ^ y . . . never saw the goods; they were not
of the firm and the examination dealt carlded,Pt® the states without pay- e. Reading, Ashville, N. Carolina; W. ! th. tl Л tt . ? \ taken to the express offlce. Poucher
very largely with their contents. He Гье^аГиол^Tt “dim”»1 4 D' Howe °f Cambridge, Mass.; H. B. ! r thlnk these regulaions ire intrà slmply showed a memorandum of the
said that his firm supplied many peo- “ w™ld b® dlfficult to Pearson of Salem, Mass. I went to „ №ІПк №Є8Є regulalons are intra parcels.
pie in the States with clothing and y U. }he. w|bole detalls’. M we express offlce and pointed these pack- vif®s- I. To Mr. Baird—She went to work in
sent it in the usual way through the mlght °ot do business twice the same ages and others out to Smith that Mr- Earle here offered a letter from the express office In January, 1891.
express company; that he knew Pou- ГГа^‘, , *.be obans'ed from tlme evening. I did this willingly. This tbe asslatant secretary of the treasury Mr. Poucher was then running on the
cher, the agent of the express com- ** tlm®V bul the Principle would be was before May came. I did not go department dated 27th July, 1892, ack- American boat as express messenger,
pany, and frequently did business Д“Єт-.8аЇпь" *8<>me pe'cka&es wen* C. anywhere else with Smith. nowledging receipt of report on the The first entry of goods handed in by
with him. Charges were shown in «І л at 8llaply, the prlce of Cross-examined by L A Currev O arreBt of May and Poucher, and com- Mr. Poucher in this way after she 
the books made to the foreign eus- forwErd^i 8^ftinsr p°ln^ 1 C.—I am 63 years old last February! At ™ending defendant Smith for his vigl- ^entered the office was on April 16, 1891.
tomers, and there were several entries nTvm t a tb,er!" The,Ч- °’ present reside at Worcester, ^fter lenbe ln detectln« and arresting of- These goods purported to be shipped
undd Poucher’s name, relating to w f ^ what 1 had done the express company fe?.d®rs aga*nst the revenue Iaws- He a* Eastport. She did not know whether
goods supplied to him for his own use ta wavhmS 34 dismissed me. There were no irregu- relled Oon tbe <fse of Buron v. Den- the goods went forward or not.
The witness positively denied that he n“ brought to light Mtil lfter ZZ* larltles In my dealings except toes^. ,™a"’ 2 exchtf 350- ^he principle of To the judge-The money for parcels
had done any smuggling either direct- ! Гад Export mïvdM1 admlt toat 1 smuggled goods. Did *hat. case’ ^ltness said’ woald appiy 8en^by Mr- tPoddhe£, frdm Eastport C. 
ly or indirectly. і not pay daty- not do it for any one else but J. S. 80 far as 11 was common law. So O. D. came to the Eastport offlce and

Converse T Smith th* і Afte5 1 waybilled them properly they May. Might occasionallv do it for *ar as the principles of common law ; was paid over to Mr. Poucher.Z7À." SSr—S°°a* 11 ’-ml «S. ÜSuTSSl.Viï to Ш, „« co„- і put evidence .

he was a special agent of the trea- ; ^ who pay duty cm goods going Into U. cerned they had not been changed by from J. S. May & Son to Thos. Thorpe,
sury department and it was his dutv 1 t Th® Bo8tan driver deUvered them S. The smuggling I have done was 8tatute- He read the following let- ; who lives In the western states,
under toe laws ofthe- uSted States *° °U^°Wn branches or to other lines for people of the U. S. The c^Lsof ter : ! This letter, which Is dated Feb. 4.
to ston smuggling Up. ЛрНШрЛ+ь! according as toe goods were going, goods would usually be clothing In- Treasury Department, 1890, acknowledged toe receipt of

T ? detail9d tbe The money when returned to Eastport directly I got pay for that Washington, Ang. 31, 1894. Thorpe’s favor. It was stated that
““ iheK. arrt*t °f waa handed to me. I paid the ing not cfsh for seîwîc^ Tend^ C‘ J' Smlth’ Special Agent’ Bo8ton: ' the parcel was ready to deliver to
thinking that smuggling ^аПеіад и°Г °f the money Waa nineteen years in service of Am- P^ty who usually handled them but
carried on I and ^ delivered the money at St. John erican Express Co.; not all in this dis- in which you reported the arrest at Eastport, owing to his being on his holidays

I to J. S. May & Co., most generally to trict; six years was in western New Me ’ on July 20th, on the charge of smug- there would be a little delay.
W. Robert May, he was bOok York. The smuggling was a new thing ^toe flrToFj’T Ma?’^Co14 b!f Samuel D Leavitt of Eastport: Was
keeper and cashier. I have delivered for me when May spoke about It. I St. John N B , and Antony" W Poucher! a lawyer of over 30 years standing,
it to J. S. May. There would not be don’t know that I did it before that an employe of the American Express com- | Was collector of Eastport from 1886
any conversation necessarily. I time. I have stated all that tnr* Pany' a resident of Boston, who for many , to 1890. The duties of a special trea-

up .рл „WaS ®arJ would present the express envelope to Place between J. S. May and myself* тат^апу а^т^аепкГг ^untingtetween^oS I 8ury agent were to investigate, detect
thp ^ th.e flrm with Mr. May and he would check it. I Duty was not mentioned. May simp- : ton and St. John by the International line of and bring to justice offenders against
*bI‘™Ugg,.1“g- . ?f!nda“t ^ade dId business in this way for theree ІУ asked me to take the parcels, and I stffmers- , ,, . v я . | the customs law. Having got all the
aware of the telegram having been or four years with Mr May I ceased took them. He mid he was алхімія It appears from said report that you had in facts the agent got the party, made“• «« £: «Sib .SS «a» .h», ,h=^,h;io™ S” і і

Eastport, and he was pointed out by met This was 19th of July, 1892. On of us blocked out any modus operand! І smuggling by the firm of J. S. May & Co., j them arraigned before a commis-
tne consul. He then arrested plain- that dav we landed at TCa«tnm<t T How there mi*ht he twmhie Txrao and that У°и had paid considerable attention ; sioner. Under the statutes of Maine
c,™Br:.rj£rs?* Гс.їйі-тж.Ьеі‘їїГ,™zi scnarge was made against him before office of collector of customs immedia- know how I could do It. My exact tion as to his action in taking certain mea- 
the commissioners. It was never tely. I handed over to agent’s young words Were that I declined partially. surem®ntfl fo[. clothing, and had placed in 

Poucher had been admitted to man all way bills and other things. I No details were mapped out. I may LXr bearing on £T3gST* аТво ад-
found at collector’s office Smith and bave occasionally done some smug- pears that the express messenger, Poucher.
Currey. Smith showed me package Sling for people in St. John, business ld*ntlfled a partial list of packages smuggled 

(From the Daily Sun of the 19th.) and asked if I could identify It. ™ ^ rare occasions. І Ше ваТроисЬе/smt^to^u tot h^made
The case of May v. Smith was re- Asked if I carried It to Boston. Said nave Balcl that Mr. May gave me re- an agreement with the firm of May & Co.

eumed yesterday morning, with de- 1 dld- Asked if I did not know it muneration for what I did; clothing that heshould be supplied, free of cost, with
fendant Smith on the stand. He was was smuggled goods. Said I did. 83 * stated before. I got the clothes tesSd^havl^totlfned^ro^ thiT fi£n °flve
re-examined by J. A Belyea. Shown Asked if I had been in the habit of ™nlle the business was going on, in suits of clothes, one overcoat and one ulster, 
a book of customs regulations. This doing this. Said I had done some of the usua* business way. I did not pay You also state that W. Robert May was ar-
Is issued by toe secretary of the trea- it Then Smith asked me to go to casb for my clothes. I did not pay in '^*®s Commissioner
eury for the guidance of officers of hotel as he wanted to see me private- £a8h *28 compensation for clothes, $5,000, and that Poucher gave bail lnTh^sum 
the department These regulations ІУ- I asked leave to go to boat as I f „ as a c- °- D‘ return. I can not of $2,000. These cases, I understand, are now 
are acted upon and have been acted had to finish up company’s business how many parcels I took froni Mr. Pending in the United States circuit court of
upon by me and other officers of the there. Went there with Smith and f_3y ®fl®®^ab’lilab™ent: There might be you? action "in the matter of these arrests 
department. (Subject to objection.) , handed over business to agent. Then 10 a “Unared in a year, or was entirely in the line of your official duty,

Mr. Belyea proposed to put ln and Smith and I went to hotel where ™ore- / have no means of remember- and the department takes this occasion to re-
read sec. 1162 of the regulations. To Smith asked me how long this had There mtoht*be аГоиГіьГ^ь УТ"л
this Mr. Currey objected that there been going on and what I had done. n1t gnt be about three hundred enclosed) of your energy and skill in detect-
must first be shown some law of the I told him the principals were J. S. g er' lnS and arresting these violators of the law.
United States authorizing the trea- May & Son, of St John. He asked Q —Did you do all this for no other Respectfully yours,
sury department to make regulations, me why I did it I said, Mr. Smith consideration than your clothes? After T- G- CARLISLE, Secretary.

Judge Hanlngton ruled that If the we are all liable to be tempted and thls Question was pressed for a few Cross-examined by Mr. Currey—I
regulations were being acted upon it I had been tempted. I told him my minutes and the judge’s order to an- am acquainted with the constitution
would be enough; toe officer açting in salary was small; that I had an ln- 8Wer' the witness, who had been sit- of the United States, 
the execution of what was prescribed valid wife or partially so; that I was *lng because of his illness, fell heavily Mr. Earle here interrupted to ask 
to him as his duty. offered my clothes that I needed of fo£^vard and fainted away. concerning conversation In presence of

Witness then read section 1152, May & Son, and I thought it would For s°me minutes it looked as if the witness when May was under arrest, 
which authorized officers to make be quite an addition to my small in- witness’ testimony would be finished I found books showing entries on 
seizure of persons and property fer come. Smith asked me if there was before another 'court. After some re- which duty had not been paid. I 
violation of the revenue laws. anyone I would like to see. I said ачжЧл®8 had been applied and Dr. ! found one or two packages appearing

Mr. Belyea—Do special agents make yes, I would like to see James S. May °h|ffleld called to attend the witness, to have been sent by J. S. May & 
arrests under these regulations? Ob- from the fact that he had said if I Judf® Hanlngton said he would pro- Co., of St. John, on toe books. I 
jected to on the ground that the ac- got into trouble he would try to see C „ with another witness. think it was next day that I knew
«ons of ethers would not be evidence, me out. I wrote out a telegram ad- T Mary Wadsworth, called and sworn: Poucher had sent despatch to J. S.

The judge sustained the contention dressed to James S. May. Asked 1 am emPloyed in the American Ex- May. I knew May was expected in 
of Mr. Earle that the testimony was leave from Smith to go to telegraph dompany’s offlce in Eastport, and Eastport. I notified Smith; pointed
admissible on the ground that foreign office and send the message. I went їм, employed since Janu- May out to him; went back to my
law was to some extent a matter of and did so, paid the tolls myself 4 Showa books uaed in the office and May and Smith came there,
fact and could be proved in this way. Said to SmUh that perhaps M™ May T ’ 8£™Є ldentlfied" Knew An- Adjourned at 2.15 p.m.

л:ssrssiarrMr£*=H£Fss3F F - ~ 
їsas,a1.'5rrrs?S якйгвтааггй їїлгїлл:he told me the circumstan^ and I Tot L 1 .sald„I did ,s ln the books. I made the entries in which took place, there. Mr. Smith
decided the matter for myself He 0t Г л T ^ "d dldnot bebeve 1 the books myself. If I saw an entry told Мг- МаУ that he had information 
did not name individuals but men- waat8d t0 ln 8Udh matters. I sug- of goods as expressed by Mr. Poucher I of his smuggling goods into toe Unl-
tloned the flrm. I never have been a f®8a!f Чь»®’ a?d t0ld ?Г1пк 1 could say that he expressed , ted States. Mr. May neither affirmed
British subject and never resided In , t he Eood8’ і nor denled thls- The chief question
any British dominion. У ть і»« ZZ 4hg * ІГЛ ! Lo°king at July 13, 1892, there is an talked of was what Mr- May should

His honor stated that he would al- 1892 ’while to entry’ waybill 113, it is in my father’s do‘ Wltb8ss Мг- МаУ that he
low the question reserved yesterday, ZT38 1292- . la St J°hn 1 handwriting. I was not in town that had certain rights, one of which .was
whether the witness honestly belived 8lept °П board ofVh! 8tea™e,r 1 was day. &t . to have a legal adviser. Mr. May said
that toe plaintiff had committed an ,stayed at a botej ?xcfpt Looking at Sept. 9, 1891, there is a had no frlends ln Eastport, but
infringement of toe customs laws of th®" ГтГг ^рягяЧ ьГл C O D- of $36, in my handwriting, ex- be hadJL? Bo8ton and could get
the United States, or by Messrs. May ?*Їнл0 Last_th^. f y®ara Ibd pressed by the consigner, J. S May bal1 there" Witness explained to Mr.
& Co. Ans.: I did. • j “Z- Jn February, 1890, about & Son. May 26 th, 1891, waybilief ' May that there was no court commis-

Antoony W. Poucher called and !°tb ^д11111^ “ wa8’ 1 had holidays, j. A. Everon, that is not to books’ I sloner ln Eastport or Calais. He
sworn: I know plaintiff and defen- * would not then be on the boat at May 11th, 1891, waybill 58, there is T™014 have to F» to Bangor, and
dant I was acquainted with W. Rob- і ! nothing there. May 6th, 1891 S E drlve at that’ M he would have to
ert May in 1892 and a year or more be- 1 explain statement of W. Robert Dawson, waybill for Minneapolis it Is pass throuSh New Brunswick if he
fore that, also in 1890. I was express May that I would bring to him state- not there. May 2nd, 1891 D C went by ral1’ Mr- May then decided
messenger on toe I. S. 8. Co.’s line, in ment uPon brown pieces of paper Wheeler, not there. ’ ’ j to go to Boston. Mr. May and Mr.
the employ of American Express Co. in this way, that sometimes he would ! x thlnk th . . ! Smith left witness’ offlce together.
My route was from Boston to St. want to know about parcels carried are wro“ Refers to book of4rw? Mr May was mistaken when he said 
John. I have run on all the boats ac- and 1 would bring such a list, show- May 2nd jggj wavbllI т 1890’ no conversation occurred in his offlce.
cording as they were on my route. As lnF what was returned and what was April 2Kt’h 1890 T P pôhto.V The transfer of cases from court to
messenger I was to charge of all ex- not If any detention more than to New T’ork, not there- nor to’ ' 4“^ d,d not mean » determination 
press matter from time of Its depar- ordinary as to a C.O.D. package, I April 7th 189{ D c -тігГГП, ,, ' ot a case. An arrest could be made
ture to its arrival, delivering It at , usually asked W. Robert May It he is nothing Wheelock, there without a warrant by a special

I agent like Mr. Smith If the agent

I

by state or federal enactment.
The officer bringing a prisoner be­

fore a commissioner, in toe absence 
or want of reasonable and probable 
cause, or to malice, would not be liable 

! In case the commissioner remanded . . „
J. A. H. Ebeyer, Sioux City, was an- : him from time to time and commit- coifferrlng on customs officers toe

right to arrest. Section 2652 made It 
the duty of all officers to execute and 
carry Into effect all Instructions of 
the secretary of toe treasury relative 
to the execution of the revenue lavas.

The laws of the

1 Miss Wadsworth resumed her evi­
dence. Parcels carried on the boats

In cross-examination, he swore that 
he did not send toe decoy telegram 
nor order it to be sent. Poucher had 
been arrested by one of his officers 
and told him that smuggling 
ried on.

tiff. the agent had a right without a war­
rant to arrest and detain a man for a 
reasonable time before making the 
complaint. The proceedings to toe 
May case, as appeared from the evi­
dence, did not terminate the case. 
There was in his opinion no ground 
for proceedings for malicious prose­
cution.

Mr. Currey then examined Mr. Lea­
vitt as to the United States law rela­
tive to the customs. The witness told 
what statutes authorized the arrest 
of persons for violation of the laws of 
the United States.

John S. Derby, the United States 
consul at St. John, said he was a law­
yer by profession. Special agents had 
a right to arrest in Maine for viola­
tion of the customs law without a 
warrant. The remission of a case 
from one court to another, as was 
done in this case, did not constitute a 
termination thereof. The agent mak­
ing the arrest and bringing the party 

j before the commissioner was not liable 
for any act of the commissioner. He 
read section 2,865 of the U. S. revised 
stautes which provided for the pun­
ishment of
found guilty of smuggling, 
named was $5,000. and the term of im­
prisonment was two years. There 
must be an absolute determination of 
every cause before it was dropped. 
It was not a determination if it 
left so that the matter could be 
brought up again.

To his honor—The offence of smug­
gling was in Maine a felony, for in 
that state any offence which was pun­
ishable )3y imprisonment for 
year was a felony.

A great part of this evidence was 
objected to by Mr. Currey and taken 
subject to objection.

Mr. Belyea then offered the evidence 
taken under commission in Boston.

Mr. Currey objected to it and it was 
taken subject to objection.

Mr. Earle said this evidence proved 
the receipt of goods from May & Son 
on which no duty was poid.

The substance of the evidence so far 
as it has been read is as follows :

John Hill, of Stoneham, Mass., pur-* 
chased clothes from May & Son in 
1891. The negotiations made were 
with J. S. May, who was ln Boston. 
Hill did not pay nor account for du- 

The goods came by express.
Rev. Isaac W. Grlms, of Cambridge, 

Mass, purchased some clothes from 
Messrs. May to 1891. He was ln St. 
John and ordered the goods, but as 
they were not ready when he was 
leaving the city, Mr. May agreed to 
express them to him without extra 
charge. They were received by him 
and he paid thirty cents for the 
bin for expressage and sent a checque 
for the balance. He was Introduced 
to Mr. May by another American 
clergyman.
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The fine
For Cholera Morbus, Cholera Infan­

tum, Cramps, Colic, Diarrhoea, Dys- 
entry, and Summer Complaint Dr. 
Fowler’s Extract of Wild Strawberry 
Is a prompt, safe and sure cure that 
has been a popular favorite for 
40 years.

The horse's eye has a thick, glutin­
ous secretion, because, his eye being 
large and much exposed to dust, the 
viscid secretion cleanses it more ef­
fectually than would a more watery 
agent.

Dyspepsia arises from wrong action 
of the stomach, liver, and bowels. 
Burdock Blood Bitters cures Dyspep­
sia and all diseases arising from it, 99 
times In 100.

was
over

over a

AFTERNOON SESSION.
Mr. Curran continued his evidence

Ram—1 
S. J. Shi 
S. J. E 
Cudllp 1 
Shanklin

Fall clothes are to be worn loosely. 
Including party ties.—Brooklyn

WOOD’S PHOSPHODINE. 
The Great English Remedy.

Six Packages Guaranteed to 
^promptly, and permanently 

Л cure all forms of Kervov 
та* A) Weakness, EmisHom.Sperm- 

Jpinf JK -57 otorrhea,ImpotencyandаД 
effected/ Abuee or Excesses, 
Mental Worry, excessive use

Amity, Insanity, Consumption and an early grave. 
Has been prescribed over 85 years In thousands of 
cases; Is the only Reliable and Honest Medicine 
blown. A*kdruggist for Wood’s Phoiphodlne; it 
he offers some worthless medicine In place of this, 
Inclose price ln letter, and we will send by return 
malL Price, one package, «1; six, $6. One milt 
please, six Kill cure. Pamphlets free to any address.

The Wood Company, 
Windsor, Oak, Canada.
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і H. P. Pearson, of Salem, Mass,
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