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flian in Jacte to bring flic cause iluwn to trial nt lieu ]iîst, Brantford iii 1'pper Ctîîad:t, anid aganst niiy othcî' Iarty %vites, ho sbould re-
asie.tuint 1 ioie ans nui iî1lit ilel emdan t iiefuîe his rettirii.

By nffi.iavits of fic pliintifl"s attornîey and.lLis clerk-, it is shitî ltiii that tualei ie iiteiiiie1 i îy:laing suore

that n, neitte. ndorsed t>y the defenulant, for £2- hind beeîî placî y lisait ta <lepiive the ialiîîtlt' of tute aîtlitioiinl cust8 Nwle titt Unins-
plitiititVs- in t le ea:ttortiey's bands for collection il, J1liy, tienît il,. Oiifbi .y and iineeessatiy îilutijulied suitz; ftiu!înt the parts ta .
quîries ivere tiie i faite 1e made for delle idant, and it npîîeared tliat' Iproîn[8sory ilote, bill of cxcliîange, &c.
)Le ua.:î iii Quebc iaoking aifter tue buiiling of tige 11o4t Office. J [mi the lirei.elit caseo I tiii tlic piitiffs ivere flot botind tu wniit
iwrit aniinst ini as fin absenit defaiidant ivns pcrs8oniiy scrved tient tic iefendîaiit caine to Upjîcr Canada liefore stiing Iinus sepa-
tieire, aind lie settled file suit. About, the 1 Vti Atigîst, the note in ratciy if le was absenît nt tie finie of commîîencemenît of tlio action
tii' ciu-e vris lInCei in Ilic attorsiey's hand for collection, eniqlir- nis"I li îîsîc n ieyt Oiiil si perfouti
ies Nvere miade aînd flic iniformiation obtamned, wans tint, tiîo detciid. nlidoviiits fileil it %vas so :is tu promeit the service ]tuco fit.<ttînmioiis
:oit w:is .tili net Quebc but tLey could flot learit if le iras iiOOit tu %vitlîiî aî resonibie limne.

mrisîr tie Upiier Ciiadn. Oit the sicxt day si irit evns issued 'l'le 29tli bCctioîî if constriued iiteraliy tniigit miake it netesary
igaîîîst the otiier parties ta the note ns resiuients of titi-; Province,' ta iiicl&ile the naîme of the :ineîit îiefeilaiit in t'ie irit ngîuîîst tige
andî a qelarnte nction coinnenced agaist 1Eiiiott as a non.re.siîlent others ini order to ejititle a, îîaiiitilffta cr.ts, if stii nbsýeiîttlefenul-
derenîlant, aîîu lie mis serveil nt Qîîebec on ttie i 5tl of August an anit teo nterwnrds stsed ,I)tariitely. Itseeiis ta nlie tsittit ivotild

put iti f defenco ta the suit. flot Le iflterpretiiig tiîis >ertioi of tînt i h its truc ýpiiîit, if Nve

In flc nfflhlavits filcul on behiaif of tLe plaintiffs, the opnoni iere ta liolul à hecesuîury to inserit ici a wî'it cigaiast the atiier piar-

expreoscîl tiiit unless defendant hll been served as aitinbsent de- tics the naine of -i permeoî tiiei ont of tlic proîvince and liltely ta
fendnt u wobl fot hve isitd Uper nîîaa *bc so l'or sanie coiisiulcrible limae, ivlten it wa'î siltorious lie cibuid

nendan lie oul ]ave nsered creiuu tanadfor tu Septeitber, miot bc served lucre inereiy for tînt purîîose of euiablîig tien plain-
and ie oul hae ben srve heein imeforthela-t Blranitford titi if lie should sue linî separately afteriçrdîs ta rcecoer Lis

ab,îzcs. Venat defenid.-nt's desire %ras te delny andI thirov lisent over, full casts of suit. Tho içay iii whicli th.- section is fraisned is
nd tue atttorniey vuns obli.ged ta take the course lie did te serve the evidently for flic relief of plaintiff., whlero lie dtfendaýnts are all
interest cf liis clients. nîîmseî iii tic wrt ta ensable tue actin ta g. on, iviien aite is nlot

Burin, for tic lenulant contended tint plaintiffs werc botind to serveul cither front being absent front tint Province or cciîcealed
have proceedeul nig:inst, defendant nt sansie tinte as tlie other plarties ,vithinl it. 1 tlîink ns already ineniied the abject of tue sitntito
to the note, aind flot Liaving donc se vrafs xîot eiîtitled ta al)y costi is tu prevenit tic inuîiltiplyitig of seuita for tue îierpose cf iiiakin.-
exept dîsbnrssements iii the seconid nction. costs. 1 do flot tiîink flic Legislatîira ever intenuled irhere a in-

llirrisii, on the contrary contenecd, ist tienat plaintiffs could flot dorser o:> a nota mves absent perhaps iii Califoriiî or Australia,
]lave procceuled aigainst defendat in the suit iviti tînt other parties tlîat a plaiîîtitf iii proceediîîg sigainst tfntclparties resideîît liere
to tlic note, defezidatit being nit the timie a resident iii Loueor Caniadai, shilul bc couuîîelled ta inîsert, lus ntatne iii thesunnniosis ais a, inatter
and 2nî tiîat even if plaintifls could have so procccded, it wns neot of furia whlen lie couild flot Le served lierc- or issue a conîcuîrrent
reasonable to camspai Usent ta do so, under the penalty cf being ivrit ngîinst hisi te be served there uniîer tlîe penaulty cf being
deprivedl of fou costs, tlie separate aiction against defendant. deprived of full costs ii flic eveut of sucizig sucli isidorser septu.

The autiiorities cited by Counsel are rcferred il, the judgnxeit. rateiy ho recover tiîo ainount frontî Iiiiii.
ltictAiisJ.-Isha reer t tu sttute nplicblo a tîi5 I aran flt tiierefora preparcd au the mnrts ta direct the sogges-ItictAR)sJ.- shll efe tothestaute aplicblete histiazu applied l'or ta Le entercîl.

causa as tliey arc foutid [n the Coiisolidated Statuites. If 1 tLouglit tile plaintiffs only entitied ta collect or recaver tLo
By cap. 42, sec. 23, tho liolder cf a bill iay serve ail or full costs iii one sait oiily, 1 auî flet preparci te uîay tiiat the de-

any of tue parties ta it iii oe action and proccc'd ta jilgiiîcnelt, fendanît is in nl position ta compel le 11he 1îlaîtftzo elert" te take tha
excectian ngaiast the defendants as if they %vere joint contractors fuill costs in the sainue suit ngaînst tint other dcfciudants faîd oiîly
Thetu follow several1 sections as t the modie of procedeire auîd the uisburscnieiîts iii tlîîs suit.
fand the riglits cf several defetidants betwcen thîeinselves and tlie Tlîe âtatutc does uiot in iurds direct tienat lt(,- jueigments are not
laliitifl' rcspectivîtly. Sec. 353, Proddeis in casa serergl sais ta bo entercul in ail the sas for thnt fuill costs, tint tint tltera

lie tiroîght oi oite prumnissory nota agaiast the maker or iiiuiorsers shahl Le coiiected or recîîvere.l front the ulefenîlant costs t.uxeîi iii
respectively, tiien shall La collecteîl frontî the defeiîdant, the costb teste suit 0h13' nt the clection of file 1î:uiittifl, anul iii the ou'r buiths
tîixtîl iii eue suit Oilly, lut tLe clection cf tue pl.lmntifl* andl ii tua tha actîîal diboraciiients oîily siuhl iLe cîleîdor icoxci vl.
utiier su'itd the actual Jibburseineiîts ossly shall be collccted or re- It îîîay be argued tliat tlie phuîiîîhff i flot cvinpt-leui t. itiia.e ]Lis
ceivedl front tlie defenîuant. electiosn maîil the costs iii ail the uauits nie t:uied, or matil lie lis

Tue 29tlt sectioni provides thîa' wlien reveral defcndaiits lirc in- cAI1ecied or recîcivli tue costî [n unie. Ilov.cer it; is flot iiecesýau'y
cluded iii oine precess under flic ace and aiiy of tiieni caîîîîot lie iii tige view I takie to decîde titi$ poinît
served stes euvitii by I'e.îo0u of atiw.'iice fruits iii coiicezilinett %%itl 1 a.ee iiuro î.i t.) diriect jîîdgiiîîîit tu lie eîtt'rt 1 or' cbis taxed
Ujî1îei t aia, thl the auctioniinîiy îîîoced ns :îgaiist, thîe otlie-r liere. If def-!îîdatit thiii s; tii ec4ýts nuit prîopueri3 tai \r'i tbiy iiay

-leevi:.i:int oi' (le fenîdanîts ivitiliaut iîrejk1dice, aind tlîe plaiîîtiff niay lie i'evied lîcie IN.tltiut dîiituiiy iliîulr tict lruvtiuis of tue
utteîý ma:ris suie tht' defeidzit selaii;itey %vite liais îet, beeil uireu tatiîte.
witii lrocebs, and inay recover costs as if tue net lia- flot bIlm 'flle suinnlons ivill bO iseliargeul ivitiuîut costs.

It is urged on behaîlf of the defendait, tiîat inasînucli asu plain. unnn icage vtotcss

tiff couid ]lav'e issîîed a concurcent irit againust tue deféliîlaît, ta e
lie cerved onît cf tîne pîrovince atnd ngaisist ttie otiier dlefctidiiînhs ta MutNAUC.ILTO V. ýVEIIST£lt.
le scî'vcî witii Upuier Caiadai, auJd lias flot duel so, lie is t) lie Inep'îi-eu,înî.'îr'uI ft a/ îeut.~I b 'fi,, .Y~î .
cutîsiilcréd as, iii no mure fxo'epoisi tioni tiian if' lie iiiîi1 Coin- A .Ji. "I ix', oa.*.'îî n tci. îkr an e*tîaioi?, d-.u si.t iîqt4e.

iaciiced a separate action ivhil:st fie, dcf%îid:îiit %vas ivitlii Upper ii i....Ii r.c',îît tîr.îîcîr'l
Canada. Seîit' tif ,t ilk, utf nuemuiatttand 'u ac-olent, Cauît i îlît-o ''r mh,'rtf,

,idr~IVie.* cap. 57, q. '2: ni tl'at tie. e.uîuit 1-, g Mt or tr.îiiî'r,.t. lentu.
1 ans nlot prcpared to asaeiit te this propo>ition for it is unliit- Iln'î,abilo nt ail, ileti>t 1ue li,t by u'hî.ràJl je ît~ lw, judiîituit .îîît m cii-

ediy niore incouveniit ta effect -. ervice oit parties coit of tlîe Pro. l.el..lts us uict il% Iaitvun ane.
An nrlcr 'îttadîîîî, a del in p-tvmett ot a iii.mint. b 'i leir ho wny action

viîicc lisait iitii, anul wiîeî so sered tiierc is delay u's ta, the bmuglît for ttue rîo'nvery ofaîî.'I. dlt. ila so k-.s il l le firec.
tlune for appeatraîlce, and tlicecellier' prcceedings agaiuiat aiu aLsent 1Au n urjeatier %%ils i, l4- gralt4d un urdtr t-, tii fl, îaîiiduv of lian~ttu

ulcfeniu:it, iii case of non-appcaraîîce are ta e aîîîmproveîl, directed - 'riIî'r. o-u 1,1 ulterînno to,,iîoil iliii' iiiigii~ioiiîd'.
Ans' let.'tt a defi"îî.tant *.uhlt " ouf nt l;%e uwîiiî' l credaer nily lue uit-

by aî jiiigt's ortier, causing coribidcrau deMay and iicse of tauî;elîu ilnîivr g-tirîlItcteîio cîC. t, tl. Act.l'.
expeiise, &c. I Qudt,.. %VIiîi rj',tt bai ant autacbinri ron. îià the. 1'.trtj*s riglît ta uot off?

1 do fliot tliiîîk tlierefore haut, it is uîîrenso:îablo tdeat a 1tlaintiff Tlis 'nas a suimmoas calliiîg on the lslanitiff and the Comnner-
sliotild proced igatitiststieli of the parties to aî note ns are resident, Icil Bank te slieiv causse whly tlîey ,:iiilti flot appear andl state tue


