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If the given injury was infiieted while the servant %vas en.

gaged in the performance of his duties, -the more fact that
the particular conduct whieh caused it wua ineidentai to the
pursuit of sorne secoondary object which concerned only the
servant himseif or a third person will noi absolve the i.astor

ýe J.,from responsibility. Under auch circumistances liability xnay
stili be limp-atd, if it appears that, at the time when tlue acciden1t
occurred the secondary object of the servant was; being pur,:
sued concurrently and simultaneously with the discharge of his
appointed fuinctions.8

3 acted cannot operate te excuse the defendqnt." Referring to a further
contention on the part of the defendant, that "the bags, left as they
were by the side of the road. hecanie a public nuisence, and that b.
could flot be Hable for a publie offence comniitted by his servant, the

cor heved. that the servant "did net intend to create a nuisance

The case doe% not find that he intended any harni. elIl that ciin be ssid
is, that hie negligently left thema while performaing the business of the
defendant. and for seh negligence the deftindant i8 cf course hable, ive

e, ~ think there is nething in thiR demiti." But the theory apparently bore
entertained by the court. that the înaster's liabilitv le nec"qiarliv ânil
invariably negatived, if it appears; that the eervant's muisconduet aniouat.
ed te a crime, is clearly untenable.

In (,½a'<y v. Belfat Tramway ('o. (1901) 2 Ir. Rep. 322. two seon
vanta of the defendant ccmrtpany, having takntw hoesutfit stebi
to ride theni te a neighbeuring forge to be shed, raced the animail furi.ins-
ly aleng the publie road, anid frightened the plaintiffs hierse. the conse,
quence being that the plaintiff was threwn ont cf lier trop and injuredi
Held, thRt the defendant was lhable for the negligence of ite; servants.

* Palles. C.B., observed: "If we eliminate, what has been <allid 'the
0purpese Jf running a race,' admittefly they (the mnaster) weultd he hiable,

* In such a case. the net cf bringing the herses te the forge would unr

doubtedly have been one in the course cf their employment. Ne dout
in that cate the sole purpose fer which the aet would have been dont
wouîd have been a purpose cf the masters. But tht ground of thle
masters' liahîhîty in such a case weuld not have been bumed on any such

t' subtlety ai, that cf a single purpese, as distinguished frem several pvr
poses, but beauge the servantis weuld have been deing their mastes

business: Story v. A.shto*, 10 B. & 8. 340. The aet would have bese
done for the master. Wrhat, then, ix the etTeet cf the servants heing actu'

4 ated by tht second purpose, that of riding a race? This second pur
pose %vas consistant wlth the flrst. Although each servant urged thé

È- herse ho wvas riding te go fester than the other herse, both were ridleg


