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Many subsequent attempts were made to codifY the crlminai,
law, and various amendaients were, from. time to time, made
therein». but the albove suggestions ivere not given effeet to.

In the year 1878 a Commission was appointed to inquire into
and consider the provisions of a Draft Code reiatitig to indict-
able offenees, and a Draft Code wae subsequently prepared by
the (2oniniissioners and presented in their report. This code.
whieh was noi adopted by the Imperia] Parlianent, is the basis
of the Crimnil Code of Canada. The provisions conteined
therein on the point irnder discussion are substantially the saine
as are to be found ini the Canadian Code. The Coinmissioners do
tnt secm to have approved of the change reeommendpd, by the
1'ourth Commission above referred to; they do not, at any rate.
vmbody thern in their Draft Code, or suggegt their adoption.

Sir James Steplien, who was a member of thib Iaet Com-
mfission, J*IVs:

"As to the' degrve of foree whielh nay be used in
ordet' to arremt a erilminai, many qjuestions might be
stiggested( whiech could be answered on]y by way of con-
Jeeture. Two Ic-ading prin-cipies, hiowever, inay be laid

do N ith ,;oine confidence, which are also to be eollected fr11
li- ae. The flrst is that if a felon fies or resists those who try
Io apprehend him, and cannot otherwise be taken, lie niay Iaw-
full% he killed.'' (History of the Criminai Law (1883), 1 p.
193). lu a note to this, page, Stpphen says: "'This rule seems to
o%,erlook( the distinction between taking a man a prisoner and
taikiig l)owsssiniJ of bis dead body, for it is difficuit to sec iii
whîit sense a piek-pocket can be sad ta be tak-en if lie ig shot
ilond on the spot. The rule would be more accurateiy expressed
I>y saying that a man is justified in using any violence ta arrest
a felont whiei iay bi necessary for that purpose, even if it puts,
and is known and nmeant to put, his lifi iii the greatcst possible
danger, and i; infiicted by a deadly weapon, and does in faet
kili im' (Ib)

In the lateat edition of Russell on Crimes, the common law
rule is stated in substantially the saine terras as by Sir James


