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tral Canad* L. & S. CJo. (1898), 29 Ont. 134, and by Teetzel, J,
in N'onro v. Toronto Ry. <Jo. (1904), 9 O.L.R. at p. 305, but as
Teetzel, J., conourred in the. judgnient of Morris v. Cairnerosa,
it may bc taken that lie, at ail events, is now of the opinion
that him previous opinion ini Moitro v. Toronto Ry. was erroneous.

.&lthough it be, sa we have endeavoured to sbew,
that ail tenants for life and years in the. absence of any con-
tract or. stipulation to the. contrary, are liable fur permissive
ivaste, thdre is a distinction drawài in the cases as to the extent
of that liability. It would appear f rom the. judgment of the
Court of Appeal (Cotton, ]3owen and Fry, L.JJ.), In re Cour-
tier, Coie v. Courtier (1886), 34 CIiD. 136'; 55 L.T. 547, that
a tenant for hie is flot required to keep the premises in any
bptter eonditio-a than they are in when lie enters, and see Co. -

Lit. 53a (sed vide Re Dradbook, 56 L.T. 106) ; and 'n the case
of tenants f£rom year to year, or for a year, or half a year, the
measure o! repair required of them niay be less than iii the case
of a tenant for years or for if e. The statute, however, as w.
have said, inakes no0 such distinction. Formerly, as ïve
-have seen, equity would ordinarily flot decree xnerely
an accounit in cases of waste, except in special cir-
cunistances, as in Garth v. Cot ton, supra, and would give no
relief at ail in cases of permissive waste. The High Court
being arnied with ail the powers of the former Courts of law
and equity niay, if it sees flt, direct the damag,,s ini an action
for permisslive waste to be ascertained by a master, as well as
by a jury, but no doubt the sme reasons which induced the
Court o! Chancery to refuse to interfere by mandatory injunie-
tion in ca3es of permissive waste, will still prevail in the High
Court; see Lawson v. Crawford, ante p. 40. Tiie Judicature Act
lias also had the. effect of converting that inequitable form. o!
waste which was forinerly known by- the strangely incongruotis
titie of "equitable waste," into what in known by tiie equally
incongruous termi of "lIegal waste:" see s. 5à(2).

To return to the inquiry with which we started, viz., whether
a tenant for life, or years is liable in the. absence o! any con-
tract oie limitation to the. contrary, for permissive waste, we


