
500 CAADA LAW joujaNAL.

<couneil ha established its juriediction, and is not conferred ini
the eaue of a street simply shewn on a private plan of sub-djVi.
sion and whioh the counoil ha not improved or aaauned anq
liability to repair.

2. The approval by the Lieutenant-Govmernor-in-Council, pur-
suant to sub-a. (c) of a. 694 of the Municipal Act, ha flot tht>
effect of niaking valid a by-law whieh is unsauthorized by theAt,

8. The promulgation of u by-law under the provisions of se,
425 and 426 of the Act cannot have the effeot of validating a by.
law whieh the couneil ha-i not power to pais. Such promuilgition
simply cures defecta ini the substance or form of the by-law andi
in the steps leading up to the paaaing of it, and cannot prevent
on applicat~ion to quash a by-law flot within the proper compet.
ence of the council, J3y-law quashed with costas.

Bradskaw, for applicant. Bernier, for the towni.

Richards, J.] MOKxNZuc v. KAYL'ER. [April 28.

Nui8ace-injuneti'n -In jury to landlord 's reversic>n-Dams
in lieu of injunction.

The owner of a terrace of six dwelling bouses, occupied by
tenants, brouglit this action to, rest "ain the defendants from
carrying on their business of livery and feed stable keepers in
au adjoining building in .uch a manner as to cause a nuisance
UW the plaintif 's tenants and to injure the terxisce itseli.

The plaintiff failed at the hearing to prove any injury to hie
reversion caused by the defendants; but he was then allowed to
add two of bis tenants as co-plaintiffa, when further evidence
wus given and the case f urther argued. The added plaintiffs
elearly established that the sineil and noises f rom the stable dis.
turbed the comfort and sleep of the occupants of the houses in
whieh they resided, and caused them special annoyance and pro.
vented their reasonable enjoyxnent of their residences. The
livery &b.able in question was erected after the plaintiff'. terrace
had been fully occupied and ini spite of st.-Sog objections fr',m
the plaintiff and distinct notice that an action would be brought
'or aa injunction if tbey peraisted.

The immediate neighbourhood of the stable was nîainly a
residential district, although it was proved that prices of land
there liad advanced beyond what it waa worth for residential
purposes, in anticipation that, with the growth of the citY, it
wuuid soon be required for business purpoces. The tenancies Of
the added plaintiffs were from month to month aily.
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