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se it up against tbe stationazy porti'n, leaving the area occupied by bis
workmen open ta the street. The moyable portion of the fenre fell upon
the plaintiff, M. K., w;ile passing aloné; the street, and caused injuries for
wbich damages were claimed. The tri-I judge assessed the damages at
$zS, and ordered judgment ini favor of plaintiff for that amount. Plaintiff 's
solicitor took an order for judgment for the ainount awarded, tazied bis
costs, and inimediately demanded payment from 'be detendant under
threat that if flot paid judgment wouid be entered and execution issued.
Subsequently -in appeal was asserted from the judgment ini 5a far as the
samne restricted tbe-damages awarded to external injuries» suffered by M. K.,
and refused to allow damages for shock consequent upon sucb exteraal
Injuries.

Ht/a'. dismissing the appeal with costs, that in order 10 succeed plain-
tiff must have the wbole judgment set aside for errors aileged in the assess-
mcnt of damages; that the case was -iot one in which the damages were
severable: and that if the trial judge erred in flot awarding greater
damages the only course cpen to plaintiffs was to appeal.

IF F t7Cnnor, in support of appeal. R?. E. Finn,, contra.

Full Court.] McECHEN v. M.%CrONALD. ['March S.

Speaifiqerformance of agreement b o.î: land-Masurements contro/frd
by descrption.

In an action, brougbt by plaintiff, clai-ming the specific performance of
an agreement ior the convevance of land and a declaration that plaintiff
was entirled ýo a reduction in the pnice of the lanid in prorortion to ihe
arnount of latid wbicb defendants n-ýight be tiaahle to convey. It appeared
that defendants' testator entered int an agreement with plaintiff for the
sale to hlm of I the bouse and prernis--s on P. street, 110w occupied by Mrs.
L., 32 feet more or less fromtage on P. street, and 67 more or less in depth. "
It further appeared that the land in question measured 67 ficet in deptb on
one side, but that on tbe other side, at the rear, a piece of land measuring
13 feet by 14, had been taketi ont of the land prevïous to the lime at whicb
iwas acquired by defendants' testator, and was fenced off from the portion

conveycd 10 deceased and occupied by L
Ht/a', r. The implication as ta the uniform depth of the lot which

would arise from the measurements given ought not to prevail, there being
a certain desription exprefised in the agreement, viz. : the occupation by L

2. Assuming tbat the distance to the rear line, front th,- measurements
given, must be equal, the case was one in which the maxini faisademnon-
stratio non nocet applied, it being absolutely necessary t0 take the
occupancy of L in order to obtain the base line.

3. The description answerîng to the holding of deceased ought t0 pre-
vail over the implied description or subsequent addition wbich would be
false.

G. .4. R. Rowlings, for appeal. À. A. Love1f, contra.


