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on whichi the mechanic's work was done,
Z:, applied by petition in the Chancery Division
K. to have such judgxnent set aside as acted
b"- upon his titIe, On this petition an order was

mnade allowing C. to corne in and defend the
action for lien on terms, which not being
complied with, the petition was dismissed,
and the judgment dismissing it %vas affirrned
by the Divisional Court and the Court of
Appeal. On appeal to the Supreie Court of
Canada,

Hleld, tl.at the judgment appealed fromn was
not a final judginent within the inianing
Of sec. 24 (a) of the S. & E. C. Act, or if it
was, it was a matter ini the j udicial discretion
of the Court, from which by sec. 27 na aPPeal
lies to this Court.

Appeal quashed withotit caste.
S. R. Clarke, appellaut iii persan.
WY. C'assîds, Q.C., for the respondent.

GRAND TRvNK RA[LWAY CO. V. MCNT-LLAN,

[March 18.

Railway coiipait.)--Carriage o! gools-B ill of
fading-Ca >riage over several lines-Negli.
genkcc-Exeiiptioit front liabilità for-R.S.C.,
r. 109, s. i04-Conistructiot of-Joi .nt tort
feasors-A ctioi against-I3ar to-Discharge
by aile.

M. shipped certain goods by the Grand
Trunk Railway from Troronîto to Portage La
Prairie, and the bill of lading contained th<.
following condition

Il o. Ail goods addressed ta the consignees
at points beyond the places at which the
conmpany lias stations, and respecting which
nu directions to the contrary shall have bcten
received ait those stations, will be forwarded
ta their destinations b)'v public carriers or
otherwise as opportunity May offier, without
any clain for delay against the company for
.. t of oppurtunity ta forward theni, or they

nMay, at the discretion of the cornpany, be
stuffered ta reomain on the company's promises
or be plac, il iu shed or warehouse (if there

* be such convenience for reveiving the same)
pend ing comm unications with the consignees,
nt the riak of the owners as to damage
thereto from any cause whatsoever. But the
delivery of the goode by the company wll be

considered complote, and all respongibility of
sald cornpany shall cease when much otlier
carriers shail have received notice that said
company ià prepared to deliver to them the
said goods for further conveyance, and it is
cxpressly declared and rigre.ed that the said
Grand Trunk Railway Company shall not b.
responsible for any lues, mis.delivery, damnage
or detention that rnay happen to goocls so
sent by them, if such loss, mis-delivery, dami.
age or detention occur after the said goode
arrive at said stations or places on their line
nearest to the points or places which they are
consigned to, or beyond their said limits."

He!d, on the authority of Bristol &- Exetci,
Railway C.O. v. Colline (7 H.L.C. 194), that
this clause could not operate to rehtrict the lia-
bility of tlîe Grand Trunk Railwayto bass or
damnage occurring on their own lino, but that
the contract by the Grand Trunk Railway Co.
muet be held to be for the carniage of the
gouda over the whole route .o far as it could
be perforrned by railway, and the other comi.
pauxies over whose lines the goods were ta bc
carnied ta be the mnere agents of the Grand
Trunk Ra;lwqy Ca. for the purpose of such
carnage.

Sec. 104 uf the Railway Act, R.S.C., c. zo9,
gives a righit of action against a railway coin-
pany for breach of certain regulations and
for faihîre ta convey and deliver goods, etc.,
and declares that from such action Ilthe
compatiy shaîl nlot bo relicvcd by any not.ice,
condition or doclaration if tho damage arises
fromn any negligence or omission of the coin.
pany or of its servants."

Held, that the plain construction of the
whole section is that this prohibition only
affects railway companies in respect to their
duties and obligations as comxnon carriers,
and the Grand Trunk Railway Company
could, thereforo, limit their liability, either as
carriers or other .. iso, in respect of goods to
be carriod aftor leaving their own lino, the
con ract fox such carniage being one they
xnight have declinod altogother. Vogoiv.ltc
Grand Trunk Raila'ay C'ornpany, i i Can. S-.C. R.
6x2, distinguished.

The ovidence showed that the boss and
damage to the goode in this case occurred
flot in transit, but after their arrivaI at the
station nanied as the place of -deliver and
whibe ini possession of ahothe" -'ompany.
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