
RE MOPFATT.

should be judgnient for the plaintiffs upon the mortgage
miount claimed after malkirg the proper deductions, with
of an undefended action upon the rnortgage, and the
ts should be allowed the costs of their defence againt'
tiffs (to be set off), the lîtigationi having been caused by
inded dlaim.
earned Judge desired to avoid a reference; but, if there
a refermne, the costs thereof should be disposed of by
,er, in accordance with bis view as te, the responsibility
mount not being now adjusted.
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RIE MOFF~ATr.

c (Life)-Insurance Moneys CZaimed by Wifé of A ss ured-

red Gifi of PoliMcy-Abence of Assignmen*-Incoxmplete

cation by W. H. Moffatt for an order for payrnent out
of noneys pail in by an insurance coznpany.

Washington, ]K.C., for the applicant.
Nay, for Sarah Moffatt, wife of the applicant.

ox, J., in a wrltten judgment, said that the alplcatiýn iras
fer for payment out to the applicant of jnoneys in Court,
,OOO. If the Iearned Jugige irere able to, corne to the
n' that what Sarah Moffatt, the wife of tha applicant,
true, namnely, that lier husband handed the policy of in-

ýo lier as a gift, and so expressed hiniséif at the time,
earned Judge) irouiçi still not. be justified in deelariug
money in question belonged te, ler. If it wuss ene

it iras incomplete, and therefore ineffective in law.
*Prudential Assurance Co. (1883>, 49 L.T.R. 133, ws

e-. Wilson v. Hicks (1911), 23 O.L.R. 496, wuas c as
the intention of a gift was beyonçi doubt, and theç poliçy
pied by a writing, a1tliough not unider sal. Sarahi
evidence was contradicted by her husband, andI as

Lt an issue be directed. It would be foolish to try out
that eould have no result, and an issu here would b.
for the moiiey be1onged toe hlusband, whetber bis
tenient iras true or fais.
,should b. an order for payment out of Court 1<> the


