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and motion were heard i the Weekly Court, Toronto. MAS',TEN,

J., in a wrýitten judgmnent, said that the first groiind Of appeail wzt,
t1hat there wa-s a definite and precise agreemeont that the, plaintiffs'
right of action shouild be postponed for a period whiMh did not
e1lpse uintil ajfter this action had heen beguni. The ate,
find.ing was against that contention, and the le.arned Jud(geý was of
opinion that the evidence supported the farding. The second
groumd was, that, 1by the ternis of the arrangement, no action
was to be takenl by the plaintiffs unless the existing situation wasM

saltered as to imperil the security of the plaintiffs. For this
term a letteýr written by the solicitor for the plaintiffs to the
solicitor for the defendant, as follows, was relied upo)n: "Ami
expecting the Novembe(r payment of 850) tc be made forthwith,
and, if the paymnents of $50 are made regularly on the, lat of each
miontt, and providing that nothing happens to impair the security,
in the opVinm of my dliente, suit will not be eniteredl." The 'Master
found that the plamtiffs had reason to feel apprehensive at the
timie that a certain payment was demanded, and did feel appre-
hen.sive, that the conduct of the defendant's busineýj, at that time,
was such as to ixnperil the security afforded by the business b)eing,
carried on in the ordinary way. Against this finding the defendaut
appenled. The learned Judge considered that the onus was upon
the defendant to shew that the plaintiffs had no such bona fide
opinion. There was; uothing in the evidence to justify a finding
that the defendant had shewn that. The appeal should b.
dismissed with costs, and judpnent shou.dd be entered for the
plaintiffs for the sznount founil due b)y the Official Referee with
co)st& A. A. Macdonald, for the defendant. C. MI. Garvey, for
the plaintiffs.
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Truat and Tn4,8ees~-Pusrchw of Vessel-AlUeged Pturchase in
T'raM qfor P-l(intiff-EMsence-Failur to Prove Trust-Findings of
Fart of Trial Jitdg..-Cost.]--Aetion for a declaration that the de-
fendants hold the steamner " Chicora " as trustees for the plaitiff,
andI for an order ve'sting in the plaintiff ail the luterest therein of the
defendauts, upon paymnent of $4,400. The action was tried
wýithout a jury at a Toronto sittings. ORDE, J., in a Writtex
judgmeii(nt,, sithlat the steamer, which had been damiaged and
taicen over by the underwriters, was advertised to b. sold by
tenider on the 19th January, 1920. The time for receiving tenders
was extencled to the 26th January, but no tender waa accepted.

Aftrwadsan offer to purchasep bhe vesse1 for $4,400, made by th.


