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alike." (The word "portion" or "shatre" was evidently omnitted
after "equal").

The testator died in 1861; his wife dieti in September, 1917.
The Iearned Judge referreti to the Truistee Act, R.S.O. 1914

ch. 121, secs. 2 (q), 44, and 49; andi said that the catse wa fot
governed by the Devolution of Estates Act nior dependent uipon
it; andi that the executors hati, under the Trustee Act, sec. 44,
and flhe survivor of them had, under sec. 49, pow-er to cne
wvithout the concuirrence of the benefficiaries. There was a1 trust
for sale,

It was argued that the property vestei lininediately ulpon the
death of the testator; but the provision of the will that the land
couli lie sold andi the proceetis investeti iii other property, at
any tfime during the life of thle widow, was inconsistent wit h thaut
conclusîon.

It wûs desirable that the titie of the purchamwr shoulti 4i a8
free from doulit as possible; and, althouglh the surviving execýu-
tor lias power to conivey independently of the Devolution
of" Estates Act, R.S.O. 1914 eh. 119, andi that this is a ce. exclu-
ded by sec. 14 of that Act, yet for the greater security of the puir-
chaser, and to facilitate subsequent cnvyacs, it was rigjit ftlut
a caution shoulti now lie registereti-no caution having yet bemen
regist ered-and an incidentai or p)relùiiiry order for tI lie gist ra-
tion of a caution shoulti le matie under sec. 15 (1) (d). And,
to secure the atiditional protection of this Art, ant imprticullarly
,of sev. 23, tIe purchase should bie carried oilt ini the iiannier.ii autor-
iseti by the Act.

The sale appeareti to lie one "madie for the p)itrlposit uf dis-
tribution onlyý" (sec. 21 (1)), andtu wind iip Ill estate. An
affidavit shouli lie fileti shewing that the landt is being solti for
a fair andi reasonable price. The ortier shoulti dispense with theg
concurrence of the interesteti adults (séc. 21 (2)»; anti, if there,
wevre interesteti infants, shoiuk1 dispense with t1W coti1Sefit of Ihe
Officiai Guardian (sec. 19); andi riglit express app)1rovail of the
,;ale.

IReference to In re Koch antidea (j194Xý25 (). '262;
Farwell on Powers, 2n4 cd., p. 457.

As to the distribution of the proceetis of ice the tesuaor'.
primary intention wa.9 tu treat his brothers andi uisters; (of the
whole blood anti half blooti) andi bis wife's brothers andi siiçters
as one aggregate anti to divide the property into as many shares
as there were units in thisaggegte. But lic vottemplated that
ail the beneficiaries miglit not bic alive Iît the death of his wife:
anti, in the expression "or their heirs- "or" Ahould 1w reati


