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that the affidavit of the defendant, filed with bis appearance, did
flot comply with Rule 56. The Iearned Registrar (sitting
for the Master in Chambers) said that the affidavit
of the defendant did nlot in tcrms state that he had " a
good defence on the merits, " but it stated faets; which, if truc,
slicwcd that he had in fact such a defence. This was a substan-
tial compliance witi iRule 56. Under that Rule, two courses are
open to a plaintiff: lie may cross-examine the defendant ont hie
nifidavit, and obtain, if lie ean, an admission of the plaitiff'e-
elaim on which lie may move for judgment; or lie may waiive a
cross-examination and inove for judgment as upon a demunrrer
t0 the affidavit as nlot sliewing a defence. This plaintiff aýdo)t-ed
the latter course; but, in s0 doing, lie virtually admit t d il th11at
the defendant lad sworn to be truc. The 2nd paragrali of his,
affidavit explicitly denied any indebtedness, anid parficularly'
of thc amount set fortli in the writ of summons. The 3rdpa-
grapli stated*tliat lie had paid the plaintiff in full for any ser-
vices rendered. If fliese statements were truc, tleshewe f hat
the defendant had a good defence on the 'merits; and thcY wece
admitted to bie truc for the purposes of this motion;Î buit thie
plaintiff claimed to be entitlcd to judgment beeause filec defen01-
dant did not add to these statements the furtlier stateinent that
lic lad "a good defence on flic merifs." The Rule wais niot iii-
tcnded to have any sudh effeet. If miglit perliaps lie said fIat nio
sum was "set forth in the wrif of summons," but what was
obviously meant was flic endorsement on tlie writ of siumm1oiis.
Motion refuscd-eosts to bie in flic cause to fhe defend(ant, ami
thc order to be witliout prejudice to thc furtler proseutioni of
flie action by flic plaintiff. R. Wlicrry, for flic plainitifl. J. Mf.
Forgie, for the defendant.
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