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put Iack into cold storage. The defendants then assaimed to
take si45ps linder the provisions of the laîl-way Act to seli theiin,
and did seil themn, realising the sum of $6 15.59, whieh 'Sum the>,
paid into Court.

1 was very favourayly ilnpresse(l with the evidence of Franik
MeKee, who had charge of the cold storage eggs for the plaini-
tilts, aiid also, of Morley D. Lernon, one of the plaintiffs; and 1
&ind that, wlien the eggs were shipped by the plaintlTh,-, they
were in accordance with the-sample which had been f urnished
to the Harris company. The delivery by the defendarîts or the
eggs to the Harris company without the production and suir-
render of the original bill of laing was a breach of their eon-
tract 'with the plainiffs, and the defendants are responsible for-,
or at qleast cannot set up as a defence, the alleged conditioni of
the ýegg-s on d'elivery.

There will, therefore, be judgment for the plaintiffs for
$1,665 with interest front the l4th February, 1913, and coats.

The paintiffs may take out the money paid into Court andi
credit the amount on their judgment.

1 refer to Tolmie v. Michigan ýCentral R.R. Co. (1909>,
19 O.L.R. 26.
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RIE GOI)SON AND CASSELMAN.

Vendor and Purchaser-Titie to Laitd-Originatiing Notice
wnder J/endors and Purchasers Act-Titk Derived fr,îmk
Devise.' under Willr-Condition in Restraint of Ali, ma1ioný
-Validity-Determination of-Parties-Noticc to 1'irsoiis
Concerned-Eule 602.

Motion by the vendor, by originating notice under the
Vendors and Purchasers Act, for an order declaring thait the
%,endîor could inake a good titie to land, the subject of an agree-
ment for sale, under a conveyance from one Ellen MeGahe,
devisoi, under the will of Patrick Trainor; alleging thkit she
took a fce simple under the devise, notwithstaonding a restraint
uponi alienation.

Fisher (Lemnox & bennox), for the vendor.
J. H. Carmpbell, for the purchaser.


