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appealed from his assessment to the Court of Revision. This
Court confirmed the assessment. Under the Assessment Aet an
appeal lies from the Court of Revision to the County Judge; and
on the 16th November His Honour appealed from the Court of
Revision, ‘‘to the County Judge of the County of Waterloo, or
any Deputy or Acting Judge thereof, or any Judge who may
be sitting for and in the stead of the said County Judge’’; and
pursuant to this notice His Honour has served an appointment
for the hearing of the appeal. ‘‘Take notice that I hereby ap-
point Tuesday, the third day of December proximo, at the
Judge’s Chambers in the Court House Square, Berlin, at the
hour of 11.30 a.m., to hear the above appeal. Dated at the City
of Berlin this 23rd day of November, A.D. 1912. D. Chisholm,
County Judge.”’

The motion for prohibition is then launched, and an alternga-
tive application is made under the provision of 10 Edw. VII. ¢h.
26, sec. 16, which provides that where any person or the ocen-
pant of any office is empowered to do or perform an aet, and
such person is disqualified by interest from acting, and no othep
person is empowered to do or perform such act, then he or any
interested person may apply upon summary motion to a J udge
of the High Court in Chambers, who shall have power to
appoint some disinterested person to do or perform the act in
question.

On the return of the motion it is not contended on behalf
of the County Judge that he had the right to hear the appeal
himself; and it was not his intention, when he issued the
appointment, to attempt himself to deal with his own case; but
the position is taken that the Judge, although disqualiﬁed,
should have the privilege of requesting some other Coun
Judge to sit for him and hear the case. The learned Judge
desires to act under 9 Edw. VIL ch. 29, sec. 15; and he pro-
poses to request the Judge of some other county to sit for him
upon the hearing of this appeal.

This course is objected to by the city, upon the ground that
the Judge proposed to be asked to sit is himself interested in
the very question; one of the Judges named having already
successfully appealed’ from the assessment of his salary, and
another name suggested being that of a Judge who now has an
appeal pending. It is also objected that in selecting any other
Judge to act for him, the Judge is really performing a Jjudieial
act in connection with his own case.

The appeal authorised by the Assessment Act is to the Coun
Judge at Waterloo; and it is manifest that the County J udge is




