
rURMER AND T'OWN OF BEAVERTON.

Lhe Court now has "full power to, deterinine by
what extent sucli costs are to be paid: " sec. 119 of
,h. 51. These words were added to, get rid of the
mning attached to the words of the earlier Act in
1 Ch. D. 24; and the Court has since'then deelined
narrow construction to the amending Act: In re
] 1 Ch. 450; In re Schmarr, [1902]1i Ch. 326;
xery Co. v. Moseley, [1906] 1 >Ç.B. 462.
pleton French and Scrafton Limited, [1905] 1
instance in which the Court held that this statÛte
to be awarded to one neot a party to, the record.
eonferred by this statute îs one which muât be ex-

principle and in accordance with those rules that
:ercise of ail judicial discretion, and in no0 har8h
manner; but where, even in the old cases, it is

ice and equity point to the.propriety of an order
is this, and the Court lamente the absence of juris-
can be no reason, now that jurisdiction is con-
Act, why the Court should be slow to exercise it

lined to wonder at the timidity of some of the
; aund to admire the robuit sense and courage of
iards, who, i11 a somewhat similar case (Burke v.

& Lat. 703), after eommenting upon the highly
[net of those who, înduced the pauper 'plaintiff 'lto
ý te be made use of as the plaintiff in 'thie suit for
t purpose of avoiding payment of cous," said :
e a fraud which the Court ouglit to, visit more
the conduct furnished in this case, in which, to

nent of coes of a doubtful litigation, to which the
t be made liable, the real plaintiff procures a
orne the nominal plaintiff .V..1 What was
was security for costs; and it *as arguedthat,
»ewer in the Court of Chancery to make sueh an
precedent for it, though that remdy was well
"Then cornes the question, have 1 the power' te,

ince with my opinion? It would be ~a reflection
inistration of justice if 1 had not such a power.
f opinion that I have that 'pewer, and 1 amn pre-
!ise it, and te make a precedent if none existe."l
)ted that Lord St. Leonardis would have made the
ed-?

gave reasons in writing for 'the same conclusion.
)some of the cases cited by M.%IDDLETON, J., and


