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This is especially the case here. The defendant St,,W,,t

is the saine S. who is plaintif! in the action of jSiewarl v.

Henderson, reported in 23 0. W. R1. 414. lie was certainly

here last monlh, probably for some tiîne, as bis examination

and that of defendant Ilenderson took place tben-bothi at

considerable lengtb.
No blanie on tbis account attaches to bis present solicitors,

who are not his solicitors in his action against lienderson.

There is, therefore(, stictly speaking. no inaterial on whicb

the motion eau suceceedI-a5 thlere iS DO ýiffidaVit frein the de-

fendant that lie bas a gooýd, or in fact, aDy defeilce. lie must

have kuown how tbis action stood in March, and lie could have

certainly attended to this last month, wlien bere in bis actio7n

against Iedronfor $500,OOO.
There is alsoý a further reason why plaintif! should not

have bis judgmenit takeni away.

On 4th June. 1912, plaintiff*s solicitors wrotc bo defend-

ant's solicitors as follows: " Your Mr. F. A. told our Mr. A.

on Sainrdav last that the lates4 1pu>ition taken by von w-as that

von are not going, fi defeiid I Ii action. If so, be good enough

Ïb let us know, and we will inove for judgment." To tbis no

replv was snaiîd mni 12thi dune, plaintifs solicitors wrote

again: " Wi\'ll you please state to-day whether you will de-

fend or not." To ihis a reply was sent saine day; it does

rot repudiate the sttietattributedl to F. A. As to the

inference to, be drawn f roui Iis see Weidemaa y. Walpole,

118911 2 Q. B. 31,ý at p). "3M. Tt says only tbat tbey hava

",ent a special mnessengcer te defendant, pointing out the

Decessity of bi.s Feeinig nsý to-r-norrow "ý-and asking l'or a

delay of a copeof dlays, whenl we wiIl bave tbe malter set-

led oie way or the other.,"
At tbis stage 'Mr. Amiour went to England. Hie tbere

found that "0 set tiemnent eould lie had tibere of the matters in

contrmoesy 1ctween plintiif! and dlefendant. On bvis veturm

on 19tlî Novembe(,r, hie so iforîned defendant's, solicitor, and

again asked for a consent bo juge T. ri Iis as before no0

answer was sent, and on 9t] )eeme inst., anotber letter

was sent saving thaï; if no reply uas given plaintif%. solicitors

would note the pleadingý, elosed, and nmove for jîigme-nt.

To tis'on 141h Pecember, an answer was Qent sayîinf de-

fendant was at Seattle and would he absent until ist January,

and asking to have the, malter allowed bo stand until then.

To this plaintiff's solicitors replied Pointiiig out in what

an unsatisfactovy position they were placcd with Ibeir client.


