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sane, and alleges that il "bld the debentures were us-ed
one of the~ officers of the coinpany in fraud of the eompany

G. F. Shiepley, K.C., for appellant Bank of MontreaL.
W. A. Skeans, for appellant; Blayney.
Hamilton Cassels, K.C., for liquidator.
Judginent of the Court (MEREDITH, C.J., NIACM-ýAigI

J.) -,as delîvered by
'MEREDITH, C.J. :-I amU untible to agree -with the rul

whichi has been mnade. Itis plaini, lthinkl, thiat the debta,
the proof of which proevisionis ï: ade by sec. 56 and the
lowving sections, which deal with the subjeet of proof of de]
are' unisecured or only partly sccua'ed debts, in respýct
whichi the creditor seeks to rank upoil the general esate
the cexnpany in the liquidation, and have ne application
fully secured clainis where the creditor is content to 1
uponi his security and that only, and does not seek te shart
cornon withi other creditors «iii the distribution et the g
eral assets of the cornpany.

The provisions as to valuing securities (secs. 62, 63)
iu eiitire hariinony withi this view.

Nor are these provisions applicable where there la a c
i.st as te the right of thie creditor te the secourity whieh
dlaims te hold for his debt.' They are in their very nat-
applicable only where the righit to the security is net disput
aud, as 1 have already said, are desigued for the purpose
ascertaining for what suri the creditor is to be entitled
prove in the liquidation as an unsecured creditor.

Nowhere in the Act do I find any power euferred\ ii
the Court in the wimding-up te cail upon auy eue who d
net clain te ranc as a creditor and te be entered uponi
dividend sheet, te subinit his right or titie to any seeurity
elaima te have upon the property of the cempauy te adju
cation hy the Court, or anythiug wluceh confers upen ,
Court jinrisdiction te try the question of riglit iu the windui
"p.

The, course taken by thi. appellants ini sendimg in th
,daims has led, I think, te the. complications whichi hi
arisen; and though the ruling appealed frem siiould b.
versed, it il net, 1 think, unreasonable that the. appeitai
ahould bear their own costs of the, appeal. The cons of 1
liquidator will b. paid eut of the. estate.

?romdfoot & -Hayes, Goderieii, solicitors for the. appm


