
'iIt, ON TARIO0 I;fEK LY RIIPRTER.

Mils is plainly a case whichi would be trîed without a
jury-a case of investigation of accounts.

The order mnnst go. Costs in the cause.

CJARTW~R IGHT, M \STIR. t)LÇLMBER 1I T11. 19015g.

CHAMBERS.

[lAINES v. YEAIRSLEY.

Suinm ary Judgznent-Rule 603-Action on Proniissoi-y Note
-D f ep ce-Note giveri on Con ditional Undertalciny.

Motion by plaîntîff for siiinniarý judgiruent tunder ule
603 in an action on a promissory note given b'v defeýndant to
plaintiff.

Bl. TT. Mel>hersoni, for plaintiff.

C. P. Smith., for defendant.

THE AIASTER-DCeflndant's affidavit, sets ont t1e trnis-
action which led to the giving of the note. He then say.,
(paragraph 6) that plaintiff " suggcsted that I shoffld give
!fly promissory note for $1,000, and that lie would huM ain
and would flot negotiate it, and that he wouild not cali upon,
me for paynîcnt of sanie uiiless and iuntil I collected the.
arnount thereof froni (one) ilenderson." The foIIoýýung
paragraph allege.. thant " in pursuance (if the reqa<*st, for
the purposes an(l subject to the conditions ini the par'agrapli
prece(Iing, 1 ga'. to plaintiff the proinissory no~te if qes
tion."

rîllire îs no impeachment of tiiis allidavit; plitintiff'b,
contention being that no such defence can be set up ne-
cording to thc well-established principle as to wrîttcni con-
tracts.

rlTe defendant relies on sec. 21. sulb-see. (2), clause-( (b),
of the Bills of Exchange Act, and sec. 88. aud cites; C40111-
merdiai Bank, of Windsor v. Morrison, 32 S. C. R~. 98s.

After considering the inatter. 1, tb ink that defendant
shouild be ffllowcd to s1uhnit his contenltion to the Court,


