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the tests derived fromn these cases to ascertain, whether,
nnfder thOse tests, the License Act were or were flot valid;
and concluded.and 1 think from that conclusion there 15
no0 escape-that, under eilier of those tests, the Act is intra
7fres. What 1 then stated, as to the application of the test1-Inder the holding in Russell/ v. Tie Qucen, is as follows,-

IIBy what we thjnk, as we haýve plainly intimated, is theabsurd Privy Council test, the Act is undoubtedly good;fromn the fact, alone, that the sever'tl legisiatures could flot
Pass it, being an Act for the whole Dominion; which is, as
We have seen, according to the Privy Council, equivalent to,a declaration that Parliament cafi pass it; and, therefore,
assumning that the Privy Council's test is a sound one, or,a7doptl'Ig it as an aittlw rit atvc statemnent of the /aw, theLicense Act of [883 would be intra vi~res Parliament. But,We confess that we shall be somewhat surprised if the Privy
COUicil themselves do flot abandon their rule; which, wethink we have clearly shown, is utterly unsound and Worth-

Ithen applied the test from what I considered the xviser
holding of the Supreme Court of Canada, in the City of
Predenictoi v. Barkcr, and found, that, under thiat test, the
Act was also good.

As 1 learn, the Supreme Court of Canada have not " con-
demned' but have quite agreed with me; and are of the
opinion that .Dobie v. The Tciiporalitie'. Board and Russell v.
The Queen are wrongly decided; and, therefore, that any
test derived from these cases, is, like the cases themselves,
as I claimed, " utterly unsound and worthless." And,
fuirther, that they did not test the validity of the Act under
their own holding in the City of Frederàtlon v. Barker, but
followed what they conceived to be the holding of the
Privy Council in1 Hodg-e v. The Queen. SO, that, not having
tested, as 1 did, the Act under their own decision ; and
having, as I arn advised, declined-according here, too, to
What I predicted in my book must necessarily be the case-
to follow the decision in Russe/I v. The Queen, they are very
far, in their decision, from having " condemned "me; but,
Isubmit, very much the reverse.


