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this purpose. So far it was perfoctly clear that
that plaintiff was theassailant. Now, however,
Mr. McCready becoming oxasperated seized
his whip and struck the plaintiff with the butt,
inflicting sovore injuries. Ho thon drove off.-
The wounds, thougli extremoly serious, were
flot dangorous, and the plaintiff recoverod. Hie
p roceeded to have Mors. McCready and
bionhior arrested and indicted. The Grand Jury

threw out the bill against Mr. Homier. Mr. Me-
Cready was indicted but acquittcd by the
Petit Jury. Subsequent to the criminal,
proceediings the plaintiff brouglit the present
action for damnages against both. Now Mr.
1tonier scomed te have acted very properly
throughout tho wholc affair. It wau impossible
to attach the slightost blame te, him. The action
against Mr fbomior was perfectly unjustifiablo
and would therefore bc dismissed. With re-
spect to Mr. McCrcady, the Court -could casily
tinderstand that thbe Ian age of the plaintiff
muust have ben exasperatiug, and if Mr. Me-
Cready had atruck the plaintiff with the lash
of his whip merely, there might have been
uotlîing te say. But lie resistod the assanit in
an unjustifiablo and violent niannor. Ho ex-
ceeded the moasure of resistance whieli the
occasion called for, and thie Court must therefore
award, the plaintiff some damages. Under tho
circumstances, it was impossible to award less
than $100 damages, withi costs as of an action
of the lowest clasà in the Superior Court.

CIRCUIT COURT.

MAILLET vs. DE.SILETS.-
An action of damages for injuorlons language. The

part les, sboem'ikers,]uad been In the habit of abusing
csch ether. 010 enly awardod.

BADGLEY, J.-
T[his was an action for $200 damagos bronglit
ba shemaker against a brother sheemaker,

for injurions language. It appeared that Mail-
lot had employod the dofondant for nine or
ton years back. On one occasion, the 26th
February, 1864, the deondant toek some work
to the plaintlff's store on Jacques Cartier
Square. The plaintiff refnsed to reoive it,
saylng it was net properby done. The defend-
tint sakd ho would do it over again. One word
led to anothor, and tho defendant called Maillet
a thiof. It appearod that this was the sort of
language ordinaffly used between the parties
fer ton years back while arranging the acceunt
botweeu them. They always called oach other
voleur. It was ail beathor and abuse botween
thora. But ou this occasion tiare was unfor-
tunatoly a witness p rosent who was the busy-
body who' made ai l the mischief. This man
said te plaintiff, "lyen are net going te lot hlm
use yen thus ?i" The plaintiff sot ont these
facts lu hie doclaration, stating that ho had
always borne an honeet and irroproachable
reputation, and stoed h g h in tho esteOm of ail
who knew him. The defendant made answer
that they were in the habit of joking with oach
other while roguiating thoir accounts. That on
the occasion referred te, the plaintiff relnsed te,
pay hlm for 25 pairs of shoo. Defendant

laughing answerod: C'est bien' M. Maillet,
vous me voulez pas me payer; et bien ! vous ne
pouvez pasfairi vos pdques avcC ces 25 paires de
chaussures; car en me faisant Perdre toute cet
ouvrag et mons cuir, e ni est p sbien." Tho
defendlant farther assortod that t1hon the plaintiff
in a furieus tono ropliod, Il Desitets, koute;- il
y a lon,; temps que tu devrais le savoir, "aà c'est
moi qut te l'appevdg. Sache que tous ceux qi
entrent chez toi, pour p apprendre le métier de
cordonnier JInissent toujours par étre des sacrés
voleurs comme ta eni es un toi -meme." Thus had
they amnsed thomselves for ton yoarn back.
But tho only question for the Court now was,
did Desilets apply the ternu thief te, plaintiff?
There was ne doubt that ho did. Had ho anyfrovocatien ! Thero was ne deubt that hu
ad. But ail the witnosses cencnrred lu saying

that Maillot nover sank in their estimation on
this acceunt. Undor thos circumstance jndg-
nment would go fer plaintlqf for only $10
damages.

COURT 0F QUEEN'8 BENCI-APFFAL
BIDE-JU>GMENTS.

PRESENT : Chlef Justice Dtival; Justices
Aylin, Merodith, Driimmond and Mon-
delot.

Montroal, Juno (Ith, 180.
11eN. JUDGE LAFONTAINE, (Dofendant in

the Court bolow), Appollant ; and CussoN,
(Plaintiff below), Respondent.-

An action fer the price ef a carniage sold and de-
livered. -A question of evidence only.

DUJVAL, Ch. J.-
This is an action brouglit by a carnage maker

of Montreal, against the Defendant, a Jud 0
residing in Ottawa, for the sum of' £80, tue
price of a covered four-wheolod carrnage, sold
and dellvorod te him lu In, 1860. At the time
tho carrnage was sold, at the plaintiff'sa place of
business in Mentreai, thoa last ceat of varnish
had net been put on, and it was agreed tint this
shenld bo donc, and thon the carniago was te, bc
syipped te Ottawa. The pion was that t ho car-
page which was dolivered te defendant had
beoin made in an unworkmanlike manner ; that
the painting, varnishing and the stuffing woeo
se inforier, and had ben dote in sncb a sloy-
enly manner, tiat it was quite impossible for
the defendant te accept the carrnage, whlcb ho
accordingly sent back te, Montréal, wbore it
was put inte one of Dickinson'. sheds. This is
altogether a question of evidenco. No question
of law cemes up. The Court has, theoteforeo,
enly te determine whetier the carniage doliver-
od te defendant was the carniage which ho pur-
chased, or wheffher it was another carniage.
Tho jndges are ail decidodly of opinion that it.
was the same carniage. Thïe defondant gaw
this carniage lu the shop of the carniage-maktr
when it was almoit completod. It had te getý
anotier coat of varnish and the wheels had te.
ho put on. As deondant wisied te sec how it
wouid leok with fie wheels on, the .carniage-
taaker feld 1dm ho had seld eue precisely oiàgi
bar tec a carton in Montreal, callecT St. leo, tudi
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