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this purpose. 8o far it was perfectly clear that
that plaintiff was theassailant. Now, however,
Mr. McCready becoming exasperated seized
his whip and struck the plaintift with the butt,
inflicting severe injuries. He then drove off.—
The wounds, though exiremely serious, were
not dangoerous, and the plaintiff recovered. He

roceeded to have lgessrs. McCready and
{omier arrested and indicted. The Grand Jury
threw out the bill against Mr. Homier. Mr. Mc-
Cready was indicted but acquitted by the
Petit Jury. Subsequent to the criminal
proceedings the plaintiff brought the present
action for damages against bhoth. Now Mr.
Homier scemed to have acted very properly
throughout the whole affair. It was impossible
to attach the slightest blame to him. The action
against Mr Homier was perfectly unjustifiable
and would therefore be dismissed. With re-
spect to Mr. McCready, the Court-could easily
understand that the language of the plaintiff
must have been cxasperating, and if Mr. Mc-
Cready had struck the plaintiff with the lash
of his whip merely, there might have been
nothing to say. But he resisted the asssult in
an unjustifiable and violent manner. He ex-
cceded the measure of resistance which the
occasion called for,and the Court must therefore
award. the plaintiff some damages. Under the
circumstances, it was impossible to award less
than $100 damages, with costs as of an action
of the lowest class in the Superior Court.

CIRCUIT COURT.
MAILLET vs. DESILETSI.—

An action of damagos for injurious language. The
parties, shoemakers, been in the habit of abusing
cach other, $10 only awarded.

BADGLEY, J.— ’

‘This was an action for $200 damages brought
by a shoemaker against & brother shoemaker,
for injurious language. It appeared that Mail-
let had emgloiod the dofendant for nine or
ten years back. On one occasion, the 26th

‘ebruary, 1864, the defendant took some work
to the plaintifi"s store on Jacques Cartier
Square. The plaintiff refused to receive it,
saying it was not properly done. The defend-
ant satd he would do it over again. One word
led to another, and the defendant called Maillet
u thief. It appeared that this was the sort of

language ordinarily used between the parties -

for ten years back while arranging the account
botween them. They always called each other
voleur. It was all leather and abuse between
them. But on this occasion there was unfor-
tunately a witness present who was the busy-
body who made ulF the mischief. This man
said to plaintiff, ¢ you are not going to let him
use you thus?” ‘The plaintiff set out these
facts in his doclaration, stating that he had
always borne an honest and irteproachable
roputation, and stood high in the esteem of all
who knew him. The deféndant made answer
that they were in the habit of joking with each
other whilé regulating their accounts. That on
the occasion referred to, the plaintiff refused to
pey him for 25 pairs of shoes. Defendant

 1ar to a carter in Montreal, calle

laughing answered: "¢ C'est bien, M. Maillet,
vous me voulez pas me payer; et bien ! vous me
pouvez pas faire vos Pdques avec ccs I paires de
chaussures; car en me faisant perdre towte cet
ouvrage et mon cair, ce w'est pas bien.”
defendant farther asserted that then the plaintiff
in a furious tone replied, ** Desilets, éconte ; i1
y a long temps que tu devrais le savoir, mais c'eat
moi qui te I'apprends.  Sache que tous ceuz qui
entrent chez toi pour y apprendre le méticr de
cordonnier finissent toujours par étre des sacrés
voleurs comme tw en es un toi-méme.” Thus had
they amused themselves for ten years back.
Baut the only question for the Court now was,
did Desilets apply the term thief to plaintiff?
There was no doubt that he did. Had he any
Erovocuﬁon ? There was no doubt that he

ad. But all the witnesses concurred in saying
that Maillet never sank in their estimation on
this account. Under these circumstances judg-
ment would go for plaintiff for only $10
damages.

COURT OF QUEEN'S BENCH-—AFPPEAL
SIDE—JUDGMENTS.

PREseNT : Chjef Justice Duval; Justices
Aylwin, Meredith, Drummond and Mon-

delet.
Montreal, June Gth, 1865.

HON. JUDGE LAFONTAINE, (Defendant in
the Court below), Appollant; and Cussox,
(Plaintiff below ), Respondent.—

An action for the price of a carriage sold and de.
livered.—A question of evidence only.

Duvar, Ch. J.—

This is an action brought by a carriage maker
of Montreal, against the Detendsm,_ a Jud
residing in Ottawa, for the sum of £80, the
price of & covered four-wheeled carriage, sold
and delivered to him in June, 1860. At the time
the carriage was sold, at the plaintiff's place of
business in Montreal, the last coat of varnish
had not been put on, and it was agreod that this
should bo done, and then the carriage was to be
shipped to Ottawa. The plea was that the car-
riage which was delivered to defendant had
been made in an unworkmanlike manner ; that
the painting, varnishing and the stuffing were
so inferior, and had been done in such a slov-
enly manner, that it was quite impossible for
the defendant to accept the carriage, which he
accordingly sent back to Montreal, whero it
was put into one of Dickinson’s sheds. This is
altogether a question of evidence. No question
of law comes up. The Court has, thetefore,
only to determine whether the carriage deliver-
ed to defendant was the carriage which he pur-
chased, or whether it was another carriage.
The judges are all decidedly of opinion that it.
was ‘the same carriage. The defendant saw
this carriage in the shop of the carriage-maker
when it was almost completed. It had to got
another coat of varnish and the wheels had to.
be put on. As defendant wished to see how it
would look with the wheels on, the carriage-
maker told him he had sold one dpreciqely simi-
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