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te the trade or te the publie as Ia mark and thus oporates to diutinguish him
goo<is from the good of other persns, ho fi entAtIed in equlty to an injunction
against the user of the saine or any colourable Iitation of the aime whloh i.
in any manner oaloulated to deoeive the trade or the publie. Equlty ha.
ne-er inipcsed any limitation on the kind of word entitled te this protection.
but in overy case it hm. te be proyed that the mark hau by user becoro tin
tact distinctive of the plaintif!'. gooda."

In some instances, as where a mecondary xnearaing ha. been aoquirod by a
surneame, the use of it, even by one of the sarne naine would deceive, and would
be restrained by Court of Equity. Burgess v. Brtgess, 3 De G. M. & G. 896;
HoUewau, v. Holloway, 13 Beav. 209; Tussaud v. Tussatid, 44 Ch. D. 678;
Christie v. Christie, L.R. 8 Ch. 422.

The motre tact that confusion i likeiy te rouit ls flot sufficient, "If ail
that a mani dose i. te carry on the marne business (a. anether trader), and to
state how ho is carrying it on, that otatement beirig the simple truth, and ho
dos not.hing more with regard te. the respective namnes ho e doing no wrong.
He id doing what hie hem an absolute right by the law ef England to do and
yen canet rstrain a mani frein deing that which ho bas an abselute right
by the law.et England to do." (Per Lord Esher, M.R., in Turton & Sens,
Ltd. v. Turton, 42 Ch. D. 128.) In the saine case, Cotton, L.J., said:-

"The court cannot stop a mnan from carririg on hi. ewn business ia hie
ewn naine, although it mn>' be the naine ef a better-known manufacturer,
when ho dos riothing at ail in any way te try and represent that hoe le that
better knowa and succesful mx inxufacture

[$e Re Horlick's MaPcd Mile (1917), 35 D.L.R. 516, and annotations
thoreto, at P. 5 y9.1

ACQUIESCENCE IN 1189 OF NAME BY ANOTHn.-Where, however, a person
hau aUlowed another te use bie naine, and acquire a reputation under it, ho
wiil net atterwards ho allowed to hinsclf use hi. naine su n te deceive, nor
te empoweo thera te use itenans te produce that remuit. Birrningham Vine#ar
Brewing Co., Ltd. v. Liver pool Vinegar Co., LUi., 4 T.L.R. 813.

RIGHT Or variron 0F 11MaNE8s TO VSE NÀ&mE.-The vendor of a buswinea.
and goodwill, when there is ne convention te the contrary, may establish a
tirnilar btminess in the neighborbood and ina>' deul with hie former customero,

although ho may be enjoined frein soliciting business troin thern. Lffloit v.
Darrell (1880), L.R. 15 Ch. 306; CruffiSU v. Lye (1810), 17 Vos. 346, 34 E.R,
129; Labouchmr v. Dawsaon (1872), L.R. 13 Bq. 322. In TAom paon v. Me-
Kinnon, 21 L.C.J. 355, a biscuit manufaitrn'er was hiel te have conveyed
with the sale et the business and goodwiil, the exclusive right te use the name
"MXIGnnon'," as well a. the device et a boar's bead graaping in ite jawo a
botte, and lis wa. restrained trom subsequent>' maklng use of the naine and
cievice. The Court et IReviow in this case referred with approval te thxe mile
laid down b>' the foregoing Englih case.

LoAi< Or PiAmI FR Puapoana or DccnroN.-It is net permissiblo for a
man te lord bis naine te a third pormon and induce that thx'd poion te start
ia business in opposition to aoneone else who is tising that naine and bas an
stablisbed business unider it, Rendt v. Rendle & Co., fi' L.TN.8, 94;
RrinMead v. Briticmead, 12 T.L.R. 681; Mappin & Wfebb v. Lsapmn, 22
R.P.C. 898.


