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But- if it he the election of tL ý company that is the important
facto.-, then the company hmi soineting to commumecate, some-
thing of great importance t-; the assured, and nomething of which
he can have no knowledge un1e.w it ib commtijcatect to bixn by
the company.

The effect, * len, of the changef fram "waiver"' to election is
that silence-ttrategy will be as obsolete as flint-muaketa, and that
the law lst quoted will le upheld, rather than this-t which supports
the contrary view. If the compaby want to cancel the pobcy,
it mui5t so elect. It cannot have a live-polfcy for premium-
catching and a dead one for loss-dodging (a).

FoRÏEiTuRE.-Misuse of the wýnd "forfeiture" must share
%vit h "waiver" the blame for the general misconeeption. By
breach of the côndlition, the assured is said to have fcrfeitedl lis
policv; and, in order to recover on it, lie is required to shew that
the forfeiture has been "waived." But the breachi asnfot affccted
the policy in the very slightest. 1V has siupplied merely an
occasion for cancelling it. And as there has been no forfeiture,
there can'be no "waiver" of it.

IFoliow forfeiture and " waiver" a littie further.

(1) Sometimes forfeiture of an estate ensues ipso facto upor
t he happening of an act-the estate terminates or reverte. That
is what I cati real jorfeiture, and to it-" waiver " can have no
application. Restoration cannot lic accomplished hy "waiver."

(2) When a lessor or an insuraxîce cornpany haupon the
breacli of some condition, a right to cancel an existing relation-
ship, and e.ý?rcises that riglit, you nîay, if you wiI:, spe4- of the
lease or policy ms haviug been krfeited; but, if you do, 1 insist,
'spcn your supplying the word forfeiture with descriptive adjec-
tives, and caIli.ng it a compleied eledtive forfeiture, in order te
distingliish it fromn real forfeiture. To that, too, "waiver" is
inapplicable. Restoration cannot, lbc accomplished by "waiver."

(3) From cases in whîch there is a right to elect to cancel,
but in which no eleiùion lias been made, 1 plead for the extrusion

(a) Mukchmoor v. News Zevland, etc., 1901, 64 Pac. 814; 39 Or. 342;
P'anix, e. v. Lamnrg, 1884, 15 Neh. 497.
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