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A UTHORZTY 0F CO UNSEL TO COMPROMISE A C'TION.

The recent decision of the English Court of Appeai (Collins,
M.R.and Romer and Matheiv, L.J J.,> in the case of Neale v. Gordmi-
Lainno, i112 .LýT. J Dur. 546, reversing the decision of Lord Alver-
ý;t0nc, C.J., seemns tc, throw the lawv as to the power of counsel to
effcct a compromise, into a state of confusion in Ontario. Follow-
ing a decision of the English CLourt of Appeal in .Sztokes v. LatIam,
4 Times R. 305, a Divisional Court (Meredith, C.J.C.P., and Rose,
J.) held in Benner v. Edmanids, i9 P.R. 9, that a compromise of an
action by, a plaintiff's counsel without authority is flot binding on
t1k, plaintiff and ma), be set aside, even though such want of
authoritv is not K-nown to the other side. Now the Court of
Appeal in Neait v. Gordon-Lennox holds that a compromise effected
by' counsel, even though against the instructions of his clier't, is
birnding, and cannot be set aside where the fact that the coLnsel is
acting contrary to his client's instructions îs not krown to the other

id. Whether Stokes v. Lat/iam was considered or cited in the
recent case does flot appear from the note in the Law Times
Jý-,urnial. That case never got into the regular reports, and it is

osible thal the rca-son it did flot was because the discriminating
reporter may have corne to thc conclusion that it was - bad law."
It %%ou'id probably be a good plan for our Courts to hesitate about

ca>es oiý the authority of decisions reported only iii such
qulherneral publications as the limes Reports, especially where
unsupported by any decision in the more carefully edited reports.
Stokes v. Lathan %vas eminent]ly a hard case ; it appeared that the
l)laiiItiffs solicitor was only anxious to secure bis costs, that his
bill was £ 2 68, and lie instrtictcd a comnpromise for xÇi5o which he
iinincdiateiy obtained paymcent of to hirnself under a charging
order obtained before bis bill %vas taxed ;at the same time there

ris o evidence that the dlefendant hah not acted perfectlv bond-
i:,and >'et the Court granted a niew trial wçithout even requiring

iu ii 5, to'be refunded. 'l'le question asewhich is now the
l.aw in Ontario, I>'cner v. Ed.'nanxs and Sioke's v. LIaa, or iVcazZe
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