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by ieason or Some teçbnical defect in those ;procecdings the
complaiflt wasý flot placed in actual. jeopardy by 'he specific
accusation complained of, as, for exam~ple, where hie could flot have
been corivicted because the..indictmeçntwas bad. (C)

The rule by which the defendant in an action for which th-re
.%vas a probable cause cannot subsequently rnaintain a suit against
the mnoving party is tio less applicable to civil than to crimlinal
proceedings. (d)1 But in its converse aspect this rule bas a much
mnore Iirnited scope in civil than in criminal cases. As respects
the former, the± doctrine as recently laid down'by ]3owen, L.J., is,
that, according to our present law, ' he bringing of an ordinary
action, however maliciously, and however great the wvant of
reasonable and probable cause, %vill flot support a subsequent
action for, malicious prosecution.- ý,. The amiable fiction upon
wvhich the common lawv bases this rule is, it is hardly necessary to,
r'imind our readers, that the costs ini which a plaintiff who faits in
his suit is arnerced are an adequate indemnity for the successful,
defendan t.

in coun tries whiere the Civil Lav, or an>' systemn based upon it,
is administered, a different doctrine apparently prevails. Thus, by

* thie law -if the Province of Quebec an action can be maintained by'
a defendant who lias succecded in a civil action agaînst one who
nialiciously and without re,..3onable and probable cause, or, in other
words, has in bad faith and wvith the malicious intenti-a of
harassing his adversary unsuccessfully prosecuted the action. (f)1

But for at least two hundred years (g) this doctrine, both Mi
England a nd in the countries which hav- adopted the Englishi
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