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Heli als o. that previous attempts ta insure other persons for the henetit Of
#he prisoners couldi not be received ini the trial of this case.

Osier, Q.C., D. J O'Donohoe, and Kenneti Caineron for the Crown,
,Vôr;iiin ilteciloialet for the prisoner Welter.
John A. A'obs'nson for the prisoner Hendershott.
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MEREDITH, C.J.i
HENnfiI v. TaRONTQ, HAMMILTON & BUFF,%Lo R.W. CO,

Raiiays-ands£nju*'ouly et-ted -Righ/t to compensactio n.

The sections of the Dominion Railway Act, 1888, under the lieýjdings,
Plans an.d Surveys,' axid I Lands and their Valuations,>' apply as well ta lands

"injuriouly affected " as ta lands taken for the purpý)ses of the railway.
It is no answer to a complaint hy a landowner, that the coin; .any is pro.

ceediiig %vithaut having taken the necessary steps under these sections, that lie
has the authority of the Railway Cimittee of the Privy Couticil for the execu.
tian of the worlcs

Ndld, also, that a by-Iaw passed by the municipal counicil for granting aid
to the railway, and the Validating Act, 58 Vict., c. '38 (CA' did flot nTithis
question.

Bruce for the plaintiff.
Osier, Q.C., and Carscalien for the Railway Company.
O. Saunders for the contractor.

BoYD, C.]
Cg)N.suMERs' GAs Co. v. ToONTO.

Taxation- Gar teaùts-A ssessnment A e.

The mains of a b, - om pany, laid beneath the surface uf the public streets
are assessable, such mn,,ins, with the underground soi] occupied by them, being
appurtenances ta the central land upon which the manufacture is carried oil,
and subject ta taxation as .-ealty of the campany.

McreCart/iy, Q.C., and Müler, Q.C., for the plaintifs.
Robinson, Q.C,, for the defendants.

Chanices-y Divisimz.

Div>l Court.]
FAIRWEATHER V. OW'viN SOUND STONE Qt3ARRv Ca.

Alarfrs antisee stnt-NVegigence-- Fellow servant-Liabilty ai commuon 1(17V
Vefective ap,01iances.
S,, one af the directars of a quarr% campany, was appainted forenian o'

the worlcs, with full pcswers of management, but subject tal the directors control,
and ta such duties as might be delegated ta hini Iromn time ta tinie. The
plaintiff, anc of the company's labourers, claiming that he had sustained injury
by reasan of S.'s negligence while acting under bis instructions, brouglht an
action at conimaon law against tie company.
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