880,
~

2 P
agai,,s:l:: was brought on the new policy
the poli em, and the ayent who first issued
Telief ;y to T. was joined as a defendant,
dugy anlinf asked against him for breach of
Ourt of Nalse representations. The Supreme
P intiﬁin ova Scot.la set aside a verdict for the
e gr()usuCh actm.n,'and ordered a new trial
anq ¢ T }:‘d thaF his interest was not insured,
0 recover' ad no 1lfls.urable interest to enable W.
Such geg on the assignment.  On appeal from
Sion t? the Supreme Court of Canada,
tloy ’(zrevers}ng the judgment of the Court
kaving a(icljﬁ Rep. 487) that the company
MOWled e pted the premiums from W. with
haye an 8¢ of the fact that T. had ceased t0
taken ‘Oyl:nterfest in the property, they must be
e Owne‘,a‘e intended to deal with W. as the
ofj Surap of the property. And the contract
Ppeal €€ was complete.
ra’lamauowed with costs.
A Q‘-C:, for the appellants.
¥, Q.C., for the respondents.

—

Fo [May 6.
?YTH 7. BANK OoF NOVA SCOTIA.
N RE BANK OF LIVERPOOL.

Ingeg
Ve,
”’ent’;jr lb'an,?_ Winding-Up Act—Appoint-
1quidators— Discretion of judge.

The 1.

Supremlé(}gdators appointed by a judge of the
Ars o 1h0u.rt of Nova Scotia to wind up the
93¢ nom; € insolvent Bank of Liverpool, were

Ca]le o nated at the meeting of the ¢reditors

qlliremen that purpose, according to the re-

c, I2g ts of the Winding-up Act, R.S.C.

. The
]lQ\lidatE:nk of Nova Scotia was one of the said
Mage, S, and by a judge’s order the local
the bank at Halifax was appointed to act for
S“p"eme n such liquidation. On appeal to the
of ¢ . Court of Canada, from the decision
l th ppo'Preme Court of Nova Scotia, affirming
‘ H, 'Imment of liquidators,
qllidato.rs' That a bank can be one of the li-
2. ThatOf a bank under the Winding-up Act.
of 4, the. Act does not require the nominees
Prege tesredltors and shareholders to be re-
Ngge av.(’n the board of liquidators, and the
'.)resem Ing, in his discretion, appointed the
D% atives of one class only to be ap-
With, such discretion should not be interfered

3. 'I‘h
e .
appointment would not be overruled

Early Notes of Canadian Cases.

309

e

F‘y an appeal Court, unless it appeared that the
Judge making it was clearly wrong in his law,
or that he acted under an evident mistake as to
the facts.

Appeal dismissed with costs.

C. W, Weldon, Q.C., for the appellants.

R. L. Borden, Q.C., for the respondents.

[Dec. 14, 1889.

MARITIME BANK OF CANADA 7. THE RE-
CEIVER-GENERAL OF NEW BRUNSWICK.

Insolvent  bank— Winding-up ~Act—Assets—
Crown prevogative—Right of provincial gov-
ernment to exercise—Lien.

The Government of New Brunswick, as cre-
ditors of the insolvent Maritime Bank of Can-
ada, claimed a first lien on the assets of the
bank, as representing the Crown in the Province.

Held, reversing the judgment of the Supreme
Court of New Brunswick, GWYNNE, J., dissent-
ing that the Government was entitled to such
lien; but

Held, also, Strong and Taschereau, JJ., dis-
senting, that the lien was t0 be exercised only
after the note holders were paid, the prero-
gative being postponed to the lien of the note-
holders, by virtue of the Bank Act, R.S.C.
C. 120, 5. 79.

This case was decided by STRONG, FOUR-
NIER, TASCHEREAU, GWYNNE and PATTERSON,
JJ.

A. A. Stockton and
appellants.

Blair, Atty.-Gen.
Barker, Q.C., for the respondents.

C. A. Palmer, for the

of New Brunswick, and

[Dec. 14, 1889.

MARITIME BANK OF CANADA 7. THE QUEEN.

Prevogative of Crown—
deposited in insolvent ba
The Dominion Safety Fund Life Association,

a mutual insurance society doing business in

Canada, deposited $45,000 in the Maritime Bank

of Canada at St. John, N.B.,andsent the deposit

receipt to the Receiver-General of the Dominion,

to hold as the deposit of the Association with

the Government, as required by the Insurance
e Bank having

Act, R.S.C., c. 124. The Maritim
become insolvent, a claim was made by the
Dominion Government for this sum of $45,000
and a further sum of $15,000 held on ordinary

Insurance Co—Money
nk—Lien for.



