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(Reported by C. Rosnsow, Esq , Q.C., Reporter to the Court.)

CoLEMAN v. Kegrr.
Atsessment— Authority of collector— Form of Roll—C. 8. U. C.
ch. 5, sec. 89 ; ch. b4, sec. 174.
A Board of Schol Trustees in a town passed a resolution
stating the sum required for school purposes, of which
heir _treasurer gave notice to the town c! erk, verbally or
i’lWr{ting, but not under the corporate seal. The cor-
Poration, however, made no objection, and acted upon it
a8 an estimate. MHeld, that though it would have been
insufficient on application to compel the town to levy the
money, yet an individual rate-payer could not object.
C. 24 of the Assessment Act, C. 8 U. C. ch. 55, applies
De the assessor’s roll only, not the collector’s.
fendant, was duly appointed collector of the municipal-
ity for the years 1865 and 1866. Held—following New-
berry v. Stephens, 16 U. C. R. 441, Chisf Superintendent
of Schools v. Farrell, 21 U. C. R. 441, and McBride v.
ardham, 8 C. P. 296—that he had authority in 1866 to
distrain for the taxes of 1865 upon the owner of premises
Dg“ly assessed.
fendant held two rolls, each headed ‘ Collector’s Roll
for the Town of Belleville,” one being also headed *Town
rposes,” the other * 8chool Purposes.” In the first,
the column headed “Town or Village Rate” contained
Dothing, but in that headed ¢ Total Taxes, Amount,”
0 was inserted. In the other that column had nothing,
but $16 was in the column headed ‘‘General School Rate.”
vid, insufficient, for there was nothing to shew for what
g“!’pos; the sum not specified to be for school rate was

ed.
‘ ;;:y v. McKenzie, 18 U. C. R. 165, distinguished.
omission to set down the name in full of the person
88sessed was treated as immaterial

APreAL from the County Court of the County

astings.

Replevin for chattels taken in a dwelling house,
S¢cupied by the plaintiff, in Samson Ward. in
the Town of Belleville, on the 2ad of May, 18G6.
B Avowry, setting forth that the Corporation of

ellt.aville passed a by-law to levy a tax for
Municipal purposes for the year 1865, and enact-
) that & certain sum in the dollar should be

eVied on the whole ratable property, and there-
Ky also appointed the defendant collector of

etcheson Ward, in the said town. The 174th
¥ection of the Municipal Act was stated, snd that

18 by-law continued in force until after the
%aid time, when, &c.: that—after the assess-
Went roll was finally revised and completed, and

due adjustments and equalizations had been
thlde’ and after the Board of School Trustees of

® 8aid town had, as a corporation, struck a

te on all the assessable property for common
2 ool purposes, and had made a return of the
o;”mlnt thereof to the Clerk of the municipality

Belleville, and after tue School Trustees had

Uly appointed the defendant collector of com-
y oD school rates for Ketcheson Ward for that
itear (1865) and after the Clerk of the municipal-
iny ad made out a collector’s roll for Belleville,

Which (among other particulars set forth), in
'it":lnugn headed ‘ town rates,” the amount
of . hich each party was chargeable, in respect
.u“"ll and personal property, in respect to the
“:nd' ordered to be levied for town purposes, was
to own, and after the said Clerk had, opposite
eh,the property of each party named therein
um Tgeable by the assessment, set down in a col-
‘h," named ¢ school rate,” the amount with

ich such party was ohargeable in respect to
€ sum ordered to be collected for common
00l purposes, and after a similar collector’s

roll duly certified had been made for the collec-
tor of the common school tax of Ketcheson Ward,
and the proper sum according to such school rate
hsd been set opposite each parcel of land and the
name of each party—the town clerk, within the
time required by law, delivered the collector's
roll to the defendant, and the common school
rate roll was also duly delivered to him. And
because the plaintiff was, at the time when the
assessments for the said ward and the said town
were made, the owner of certain freehold prem-
iges situate within Ketcheson ward, and was
named and rated in the collector’s rolf for that
ward as owner thereof, for $40, in respect to his
assessable real property in that ward, as a town
rate, and on the school rate roll in that ward for
$16, in respect to the same real property, the
plaintiff not being liable to any separate school
rate. And defendant furtber says that one
Blacklock was assessed on the said rolls as tenant
of the said real property under the plaintiff, and
the said sums at the said times, when, &o., were
in arrear and unpaid by the plaintiff or Black-
lock in respect of the said premises, and Black-
lock had removed therefrom and a stranger to
the assessment was in possession. And because
the plaintiff at the said time when, &o., and for
along time before, was domiciled within the town
of Belleville, and the defendant after he had re-
ceived the said rolls, and while they continued
in his hands, he never having been removed from
the office of collector by the municipality, nor by
the school trustees; and while the by-laws of
the municipality and the resolution of the trast-
ees were in full force, and before the return of
the rolls, and not being able to make oath before
tbe Treasurer in respect of the sams due by the
plaintiff, pursuant to sec. 106 of the Assessment
Act, and after the plaintiff snd Blacklock had
peglected and refused to pay the said sums, and
after the defendant bad called at least three
times on them and demanded those sums, the
plaintiff being the person who ought to pay, the

_defendant took the said goods, then in the plain-

tiff’s possession, for the purpose of levying the
eaid moneys, &c.

The plaintiff joined issue on this avowry, and
also pleaded to it that he was not the person who
ought to pay the taxes. He also demurred to
the avowry, and the defendant demurred to the
plea thereto. Both demurrers were decided in
the defendant’s favour.

Upon the trial of the issue in fact, it was at
the close of the plaintifi’s case objected :

1. That it was not proved that the school
trustees duly struck & rate, or made any requisi-
tion, retarn or request, in accordsnce with law,
on the Clerk or the Town Council of Belleville,
to collect a school rate.

2. That the plaintiff and Blacklook were not
duly asgessed, according to law, a8 owner and
occapant, the collector’s roll skowing that they
were assessed as freeholder and householder.

8. That it was not proved that the defendant
had any authority to collect taxes at the time
the seizure was made. , .

4. That the collector’s rolls shew that th
plaintiff’s name is not set down in full as required
by the Statute, and that the amount which is
chargeable is pot put down on either roll as
«Town Rate,” or for what purpose the party
was assessed.



