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(»RePO,* by C. ROBINSON, Esq , Q. C.,y Reporter to the COurt.)

COLEMAN V. Hais.
AM55Smeni_.Âuthorily of Coilectr-orm of ROU-4'. S. U. c.

ch. 65, sec. 89; ch. 64, sec. 174.
ABoard of Schol Trustees in a town passed a rüsOlutionl
Otating the sum required for sehool purPOses, of which
their treasurer gave notice to the town clerk, verbaily or
14 Writing, but flot under the corporate seal. The cor-
Poration, however, nmade no objection, and acted upon it
as an estirnate. Heid, that though it would have been
'nsufficient on application Wo compel the town Wo levy the
'fOney, yet an individual rate-payer could not object.
SO.24 of the Assesament Act, C. 8 U. C. ch. 55, applies
1the assessor roll only, not the collector's.

1)fntY r the ly appointed coilertor of the municipal.
ItYforth yers1865 and 1866. Hed-following Neto-

beýrY v. Stephens, 16 U. C. R. 441, Ch1.tf Supermteadeni
OZf hools v. Jmre, 21 U. C . R. 441, and MeBride v.
'Yardham 8 C. P. 296-that he bad authority in 186 W
distrain for the taxes of 1865 upon the owner ofprexnises
dll assessed

'fendant held two rolis,, each headed "Collectorls Rol
for the Town ofBelleville," one being also headed "Town

Poses," the other " School Purposes." In the flrst,
the colusnn headed "Town or Village Rate " contained
1l0thung, but in that headed " Total Taxes, Amount,"
440 was inserted. In the other that coluinu had nothing,
but *16 was in the cohumn headed "lGeneral School Rate."
UfJd, insufficient, for there was nothing Wo shew for what
Pu'rpose the suni not specified Wo be for school rate was
chared

,,eV. MeKen&e, 18 U. C. R 165, distinguished.
e OInilasion Wo set down the name in full of the person
5
5sessed was treated as immaterial.

APPRAL frein the County Court of the County
Of Hastings.

Replevin for chattels taken in a dwelling house,
OCCupied by the plaintiff, in Samison Ward. in

th onof Beleville, on the 2nd of May, 1806.
.&YOwry. setting forth that the Corporation of

nellevlî 0 passed a by.lsw to levy a tax for
1411cial purposlfor the year 1865, and enact-

ed tat acerain suni in the dollar should be
l'ried ou the whole ratable property, and there-
by lso appointed the defendaut collector of

Setchesen Ward, in the said town. The 1 4th
4eCtion of the Municipal Act was stated, and that
tb1is by-Iaw con tinued in force until after the
aid time, when, &c. :that-after the assess-

"'leut roll 'Was finally revised and completed, and
%11 due adjustmnts sud equalizations had been
tnade, and sfter the Board of School Trustees of
the 8aid town had, as a corporation, struck a

laeOU ail the assessable property for common
seheol purposes, aud bad made a return of the
Silleunt tbereof to the Clerk of the municipality
' Belleville and sfter the School Trustees had
dniy appoiuted the defendant collector of coin-
t41or achool rates for Ketcheson Ward for that
Year (1865) sud after the Clerk of the municipal-
!tyhad Msade Out a collector's roll for Belleville,

Wh11rich (among other particulars set forth), in
0'.COluvan headed idtown rates," the arnount
lith 'Which each party was chargeable, in respect
of l'est and persoual property, in respect to the
hIIlll5 ordered to b. levieçi for town purposes, ws
set dewn, and sfter th. said Clerk had, opost
to the Preperty of each party named therein
ebargeable by the assessment, set down iu a col-
Ulfn taîned -"schoel rate," the amount with

thech suob party was ohargeable lu respect to
esuin ordered to be, coflected for commion

eOhoci purposes, and after a similar collecter's

roll duly certified had been made for the collea-
tor of' the common sohool tai of Ketcheson Wsrd,
and the proper Sam acoording to such school rate
bad been set opposite each parcel of land and the
naine of each psrty-the town clerk, within the
1110e required by law, delivered the collector's
roll to the defendant, and the common scool,
rate roll wss also duly delivered te hin. .And
because the plaintiff was, at the time wheu the
asseasmeuts for the said ward snd the said town
wre made, the owner of certain freehold prem-
jgC5 situate within Ketcheson ward, sud was
nmed sud rated in the collector's roi!' for that

wsrd as owuer thereof, for $40, in respect to bis
assemsble real property in that ward, as s town
rate, and on tb. school rate roll ini that wsrd for
$165, in respect to the samne real properly, the
plaintiff uot being liable to any separate ichool
rate. And defeudant further says thst one
Blscklock was sssessed ou the said rolis as tenant
of the said real property under the plaintiff, and
the said suins at th. said limes, wheu, &0., were
iu arrear sud unpsid by the plaintiff or Black-
lock in respect of the said promises, sud Blsck-
lock had removed therefroi n sd s stranger te
the assessmeut wss lu possession. And because
th. plaintiff at the ssid lime 'wheu, &o., sud for
s long lime before, was domiciled wiîbin th. town
of Belleville, aud the defeudaut sftor hie hsd ro-
ceived, the said rols, sud whilo they continued
in bis bauds, hie neyer having been removed froin
the office of collector by the municipslity, uer by
the scheol trustees; sud while the by-laws cf
the municipslity sud th. resolution cf the trust-
ees were iu full force, sud before the returu cf
the relis, sud net beiug able to make oslh before
tbe Treasurer iu respect of the suins due by lb.
plaintiff, pursuant to sec. 106 of th. Assesament
Act, aud after the plaintiff sud Blacklock lsd
ueglected sud refused te psy lb. ssid sumii, sud
sfter the defeudaut had cslod at least tbree
turnes ou tbem sud demauded Ihose sumos, the
plaintiff beiug tbe person who ought te psy, tbe
defendant took the said goods. thon iu the plain-
tiff's possession, for the purpose of levying tb.
eaid moueys, &o.

The plaintiff joiued issue on this avowry, sud
aise plesded te it that hie was net the person who
ought to psy the taxes. He sîso demurred to
the avowry, sud tbe deffeudant demurred te theo
plea thereto. Bolh demurr ors were decided ini
the defendaul's faveur.

Upon the trial cf tbe issue lu fact, It Wall at
the close cf the plsinliff's case objected:

1. That it was net provedl tbat the ochool1
trustees duly struck s rate, or muade any requisi-
tien, returu or request, lu accordance with law,
on the Clerk or the Town CounOil cf Belleville,

tcollectas scbool rate.
2. Thal the plaintiff sud Blacklock were flot

duly sssessed, accordil3g te Iaw, as owner sud
occupant, the collector's; roil showiug Ihat they
were assessed as freeholder sud householder.

8. That it wss net proved that the dofeudaut
b.d any autherity te colI5Ot taxes at the turne
the seizure was muade.

4. That the collOOtor'a relis shew thal the
plaiutiff's naine is net set down lu full as required
by the Statute, sud that the ameunt which is
cbargeabie is not put dowu on either roll as
"Town Rate," or for wbat purpose the party

was asses8ed.
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