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the amount found to be due to the said claimant,
with costs of tbis application.

The co6s of the application were taxed on the
25th July, at £5 9& 6d.

This oriler sud allocatuir were served en the
ResigInee, on the 29th July, and the amount pay-
able thereunder sud the coos wero demaudod of
hlm, but ho refumed to:pay.

On the 19th dey of Anugt, a entamons was
iissued on the application oftbe assiguee, calliug
on the claimatnt to show cause wby the order of
the 24th of July sbould not ho set aside with,
without, or on payment of cotte ; ând on the
14thi of August, thie summone was discharged
'with costs. This order di§charging the summons
was served ou the assignes about the 22nd
Auguet.

On the 22nd of Angust, the assiguOe psid the
attorney of the claimant $47 85, ho becbg satis-
fied of the validity of his élaim to that extent.
Ho refused ta psy the cotse whicb were demauded
of bis, lu relation to tbe proceedings taken.
The attorney for the claimaut, on receiving tbe
amount of Munu's dlaim for wages, stated that
the sanie was paid aud rooeived vithout preju-
dico to bis dlaim for coats on the oriler granted.
Tbesc ordere were made rmies of the County
Court of thse County of Elgin, on ibe 3rd of
Oct., 1865: aud, on thse 9th of November, writs of
fi. fa. were issued te th.e aber'if of thse county of
Middlesex, on these miles. The first endorseil
to levy of the goode sud chattels of Andrew
Cleghorn £5 9s. 6d., costs taxeil ou the judge's
order; also £5 13e. 6dl. cotse taxed on making
tbe same a rule of court, sud eutering juilgmeut
thereon, with lutereat on botb sums (romn thse date
(29tb Novembor), sud £1 for thse writ. The
other was endorsed to lovy of thse goodsansd
chattels of Andrew Cleghomn £'~ Os. 1uIl , the costs
taxed ou thse order muade ou tise l4th of Augnet,
sud £5 2s. 6d., being the cotte taxeil ou uaking
the samo a mule of court, sud entering judgment
thereon, with interest on both sms, sud ailso £1
for thc writ.

Each writ wss alto eudorsed to psy .8hemiff's
fees aud lucideutal oxpousea.

lu appeared fros thse affidavits, that thse a-sig-
nec bail noS appealed against either of tbese
orders ta either of tbe 8uperior courts of common
law, or ta tise court of Cisaucery. or to any juilge
thercof, aud Sbat no application bail been mail.
to set asile the judgtnents, or eltiser of Shes.

E ('rombie shewed cause.
C. S. Pattersan eupported the enummons.
RICHARDS, C. J. - Thse application is mnélo

under Prov. Stat. 28 Vie. cap. 18, thse lot. 8ril,
4th, 5th sud 6tb sections of whicb are similar ta
Imp. Stat. i Wma. IV. cap. 21, which perruits
applications for prohibition on affidavits, andl
directs bow certain proceedinge sbali bo taken
therein, with provisions as ta oosts, &c.

The Insolvent Act of 1964, sec. 5, points ont
thse mode lu whicb dlaimts against tise estato of
sn insolvent are to ho plsced on tise dividend
slîe t; and if any dispute arises as ta tbe rigbt
of a creditor ta rauk on thse estato of the insol-
veut, thse maSter le first ilisposed of by the as-
signee, sud ho makes his award, sud this award
inay bu appealcil from. Thse act seems ta bu
framed in the view that thse assignee enquiros
ino the claims of the creilitors of tise estate. Ou
beiug satiefied of tbeir correctue s, he places

them ou the dividond sheet, and any creditor or
the bankrupt may object within a certain timo
to the correctness of an.y dlaim. se placed upon
the dividend sheet.

When auy dividenil is objected to, or any dis-
pute arises between the creditors of the insolvent,
or between him aud sny creditor, as to tbe cor-
rect amount of the dlaim of any creditor, or as
to the ranking or privilego of the dlaim of any
creditor upon the divldend sheet, ho calls for
proofs and boars the parties, examines the books,
makes an award as to the dlaim and the conts of
contesting it. Unles that award is appealed
from Witbin three days from, notice of it, the
samue becomes final.

This avard may be appealed from to the juilge
of the County Court; sud if any of the parties
are dissatisfied with his decision (in Upper Can-
ada) they may appeal to elther of the superior
courts of common law, or the court of Cbancery,
or to any one of the judgos of the law courts.
This power of appeal la exteuded by 29 Vie. c9p.
18, sec. 15, passed IRth September, 1865, to any
order of a judge made lu auy matter upon wbich
he la autborized to adjudicato under the oath.
But the psrty muet apply for tbe allowance of
the appeal within (formerly five, uow) eight days
from, the day on wbrch the judgmeut of thse judge
is rondered.

The proceedings lu this matter do not seemn ta
bave been taken in the order prescribeil by the
statute, for the assignee does not seom ta bave
decided on the dlaim before the application was
made te the learned juilge of the County Court.

The sections of the Insolvent Act referreil to
on the argument, as applying to the case, were
sec. 4, suh-secs. 4 and 16. Sub-sec. 4 declares
that the sssigue obsal bo subject to ail rulos,
orders -aud directions, not contrary to law or tbe
provisions of the- act, which are made for bis
guidance, by the oreditors, at a meeting called
for that purpobe. Sub-seo. 16 provides that the
assignees shall be subject to tbe summary juris-
diction of the court or juilges, lu the same man-
mer and to the same extent as the ordinary
officers of the court, and subject to its jurisdic-
tion, snd the performance of his dutios may be
enforceil on summary petition lu vacation, or by
the court on a rul lu term, under penalty of
imlprisontuent as for contexnpt of court, wbether
sucb duties be imposed upon him hy tbe decil of
assigumeut, by instructions from the creilitors,
Validly passod by themn and communicated to
blim, or by the terme of the act.

Sec. 5, euh-secs. 4, 10, 13, sub-sec. 4, in the
preparation of the dividend sheet, due regard
shall bu had ta the rank and privilege of every
creditor. By sub-sec. 10, elerks sud otber persons
in the employ of the insolvent, lu aud about bis
business or trade, shall be collocatedin l the dlvi-
deud sheet hy special privîlege for any arreare
of salary or wages due and nnpaid to thoni, not
exceoding three mouthe.

Sub-e. 18 relates to disputes ou demanda
heing objected to, wbleh are to be decided by
award of arbitrater. I have already etatcd tise
substance of it.

Sec. 7, suh-secs. 1 & 2, providos for sppfl

from the award of assignees ta the juilge of the
County Court, and from the decision of the latter
ta on7of the sup erior courts of law, or the court
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