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v. North, 3 Code Rep. 9 (1850): ,Steinberg v. ground, although proniineflce la given to the

Lasker, 50 low. Pr. 432. The Code of Civil latter. Several of the cases justify the action

Procedure, in defining "lpersonal injury, " generally, without allusion to any statute.

incle e uner h ead, libel, siander, Ior If the wrong in question is an injury to

other actionable injury to the person." ý property simply, it would not abate upon

3343, aube. 9. It is well settled that a the death of the plaintiff, but could be re-

husband can maintain an action against a vived in the name of the personal representa-

third person for enticing away bis wife, anid tiea consequence which suggests the

SOciv.n Hhes of lie 196*t a n precarions nature of that basis for the action.

8Sitv.Hücheonv.Peck, 5 Jolina. 196 Crgi v. Railroadl Co., 75 N. Y. 192: 83 id.

Rarme, v. Allen, 1 Abb. Dec. 111. The basis 595. In other States the rul varies. In

of the action is. the bass of consortium, or the Ohio and Kansas, recovery by tbe wife is

l'ight of the husband to the conjugal Society permitte(I, while in Indliana the right lias

Of bis wife. It is not necessary that there thus far been denied, but by a court go

should be proof of any pecuniary boss in order vn die nopinast aeth

o stistain tbîe action. Hermance v. James, 31eebydvdd noiio st bv h

IIOW. Pr. 142; Rinehart v. Bis, 82 Mo. 53-ubtirnate rule in tbîat State, uncertain. Clark

IjOs ofservcesis nt esentalbut v. Ilarlan, 1 Ciii. R. 418 ; We.stlake v. Westlake,

"~~~~~~~5~~l 3fsrie4s ltesniabt1 Ohio St. 621; Mehrlioff v. Mehrhotl; 26 Fed.

nerely matter of aggravation, and need not Rep. 13; Logan v. Logan, 77 Iad. 558. In

he alleged or proved. Bigaouzette v. Paulet, nln h on osntapa ohv

134 Mas. 15. Acoringto te flloingbeen directby passed upon, but in one case

cases, a wife can niaintain an actioni, tlîo jtîdges approacbed it s0 nearly, and

in lier own name and for lier own differed so widely in their discussions tlîat it

benefit, aintone wbo entices bier hunsband
frmhraains bi fetoad .pie is cited as an authority on both sides of the

ber of bis Society. Jaynes v. Jayne.s, 39 Hun, Thestion. Lynch v ngt .L a.57

40;~~~~~~~~ Thea . as 7Ab . .29 lord chancellor (Camipbell), in debivering
4Be 16 v. Muer, 7Ab.N.C 29 tle beading opinion said: "If it can be

Bkrv. Baker, 16id. 293 ; Warner . iler sbown tlîat tbiere is presented te us a con-

17 id. 221 ; Churchill v. Lewis, id. '226 ; ,SimmaOfl5 currence of boss and injury froin the act

v. 8Simmons, 4 N. Y. Supp. 221. There appears comiplained of, w e are bound te say that tli5

to be no reported decision in this State, hold- ato is o a lo httels

ing that such an action will not lie, excePt of consortiu*i or conjugal Society cau give a

Van Arnam v. .Ayers, 67 Barb. 544. Thatcasofctn heubndln? Lr

case was decided at Special Terni, in 1877, cas' fato otehsadaoe"Lr

and tîîe learned justice wîio wrt h Cranworth was atrongly inclined te, think

opinion tiierein, as a member of the General tbat tlia view waa correct, but did not feel

Terni when the case now under conaideration cabled upon te express a decided opinion, as

'Was affirmed, concurred in the recult, and it was agreed tbat the judgment of the court

Stated that, owing to recent 'uhrteh should be placed upon another ground.

thouht te rih o acto thoritibe, uhe Lords Brougham and Wensleydale thougbt

'%oughf the rch actio rsbob benl uphelthe that the action would not lie. In that case,

Somtue of tead cae rst iand une it is te be o'oserved, the husband joined the

tate acteon aludted thoy tat nd sust wife in bringing the action, "lfor conforinity,"

a tb e ci upo tuh anlîeory t heii as there was no enabbing atatute autboriziflg

awa th wie i aub a inuryte heper- ber te sue in ber own naine.

sonal rights of tbe busband as te aniouit to

an injury to the person, while othera proceed While, this action was tried, decided at the

uPon the ground that the loas of consortiumn General Terni, and argued ln this court upoll

is an injurY to property, lu the broad seiîse Ithe theory that the Acts of 1860 and 1862,

Of that word, Ilwhich includes things not concerning the rights and liabilities of bus-

tangible or visible, and applies te wbatever band and wife, were SUiR in force, ini faci

is exclusively one'a owxi."> Jayrnes v. Jayne8, they have no application, because the sec-

supra, sustaina the action upon either tiona bieretefore regarded as applicable wer


