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hopeleesl and what is not. Lord Seiborne,
than whom no one is better able to form an
estimate Of the m enit of the late Master of
the Rolle, has- deecnibed him in theee worde :
'A man of extraordinary mental gifts, of rapid-
ity and acutenese, and energy, and a power
of doing work which I have certainly neyer
known eurpassed-I think perbape neyer
equalled.'"I

SUPERIOR COURT.

SHERBROOKE, May 30, 1885.

Coram BROOKS, J.

THE CORPORATION 0F MELBOURNE & BROMPTON
GOIR1 V. JOHN MAIN et ai.

&ecretar'y- rea8urer-Responsibility for Corpo-
ration money8.

Haim:-Tat under our Municipal lato, a Serre-
tary-Z1'eaSurer, the custodian of Corporation
monie8, cannot Zegally ditest himself of the
8ame, except in the mannerpreccribed by the
Code; and tha t in the present case, ait hough
he had paid the marne over to the then Mtayor
for 8afe lceeping, le suas flot thereby relieved
from the iiabslity 10 account to the Corpo-
ration.

PER CUssîA.-This is an action brought by
plaintiffs aLgainst their late Secretary-Trea-
surer, John Main, and against one of his
sureties, alleging that in 1868, he became Se-
cretary-Treasurer, that David Park and
William Main became his sureties, 31st
March, 1868. (William Main is now dead).
That John Main continued Secretary-Trea-
surer until February 4th, 1884, and wau re-
sponeible for ail monies which came into his
bande as euch Secretary-Treasurer. That
there was a large eum of money on deposit
at the Eastern Townehips Bank, Richmond,
being a Special fund called "9Saint Francis
Bnidze Fund," the Saint Francis Bridge be-
longing partly to plaintiffs and partly to
Cleveland. That this fund amounted to
$2,756.98 on April l2th, 1879. That on l2th
Apnil, he (defendant), did withdraw eaid
money from the Eastern Townships Bank by
choque given A. Wilcoccs, then Mayor, and that
lie hma failed t0 account for thie money, and
neyer bas produced any vouchers. The plain.
.."s~ a8k t4bat ho be ordered to account, that

lande in bond be declared mortgaged, and de-
fendant ordered to pay eaid sum of $2,756 98.

The defendante plead:
1.- A défense en droit. They say tlat plai ntiffe

have not alieged that he refueed or neglected
to render a detailed account of bis expendi-
ture and receipts, (Seoe 166, 167 M. C.). This
refere to a statement of the general receipts
and expenditure, but the declaration saye,
"iyou had this money, a special fund deposit-
ed in a chartered bank ; you w ithdrew it, and
neyer accounted for it, and we ask that you
ehould account; i. e. you neyer inciuded it in
your general accouint, and you were reepon-
sible for it, and now we aek that you should
tell us what you have done with it."

The declaVation to my mind is sufficient.
The other pleas are :-1. A défen8e en fait.

2. That defendant drew out thie sum of
money by order of the council, April 7th,
1879 (it should have been March Tht, Mon-
day); that this was ratified by resolution in
council, 3rd April, 1882, wbicb relieved hirîî
from ail moral reeponsibility; that the money
was accounted for, indeed, Wilcockis ac-
knowledged as the depoeitary of the money,
and defendant relieved.

The next plea is similar, except that it adds
that ho accounted for it, i. e. the money hav-
ing passed frorn him to Wiicox, and from
Wilcocksto W. H. Webb; that they opened an
account with Webb and accepted bim and
Wilcocks as depositaries, and relieved defen-
dant.

The sole question to be decided in this caue
is as to the original responeibility of the
Secretary-Treasurer for theee monies which lie
had in hie bande in 1879, and whether he has
been relieved from that responeibility. I
think no one couid reasonably doubt hie ori.
ginl responsibility, in fact it would appear
to be admitted, as he eaye he lias accounted
for the money and been relieved.

That he and he alone was accountable, is
evident from M. C. 159, 160, 500. Defendant
admits these were Corporation funde, and
came into hie bande, but eaye, I accounted for
them. I paid over under your order. Io thie
so ? It was correctly etated by the counsel
for defendant that there are three parties to
consider-the Corporation plaintiffs, the coun-
cil throsngh whQm they act, and defend-snt,
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