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tliu duc minuit U mi wus uot actually submitted to tlic soli­
citor and those that were, _ ' ' ‘ " former was really
intended to be submitted to him.”

“Le juge Maniaty ajoutait:
“As to tlie documents that were actually submitted to 

llie solicitor 1 entirely agree. As to the other document 
I have some doubt; but the distinction is perhaps rather 
subtle, and 1 am uot prepared to differ from my l»rd and 
my brother Mellor. With regard to the statement of facts 
by the chairman, it would be monstrous that such a state­
ment, made for the purpose of being laid before the com­
pany's solicitor, and actually laid before him, should not 
be privileged. What can be the difference between asking 
to see such a statement and asking what oral instructions 
were given to a solicitor ? The same principle also applies, 
to the other set of documents that were submitted to the 
plaintiff’s solicitor.”

“Jui cause fut. portée en appel, et voici comment s'ex­
priment les juges en appel:

tiret, J. — "The question depends upon what is the 
principle to be extracted from A tide mm rs Hunk of Jlrilixii 
Columbia. The facts of that case do not apply In the 
present, but the judgment lays down the rule upon which 
we ought to act. James, L. J., laid down a rule; he says 
—(Looking at the dicta, and the judgments cited, they 
may possibly all be based upon this, which is an intelligible 
principle, that as you liave no right to see your adversary’s 
b(rief, you have no right to see that which comes into exis­
tence merely as the materials l'br the brief.)—Now read­
ing that passage, it is clear that if a party seeks to inspect 
a document which conies into existence merely as the ma­
terials for the brief, or that which is equivalent to the 
brief, then the document cannot be seen, for it is privileged.
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