
2317 ESTOPPEL. 2318

brother ; a creditor tiled a bill impeaching the 
.sale as framluleni : part of the consideration 
was said by the defendants to be a pair of 
horses and waggon of ilie value of $2tHi; hut 
the parties had fraudulently given out after 
the sale that these horses were still the horses 
of |lie brother who had bought the land, and 
in this way had misled the plaint iff and other 
creditors: Held, that this brother was es
topped from afterwards setting up against the 
creditor that the ÿliUti had been paid in that 
way. and. the plaintiff’s debt being less than 
that amount. In- was held entitled to a decree 
for payment, or in default a sale of t 1m* land. 
McCarty v. .)le.\l array. IS tir. 604.

Invalid Sale at Instaure of Heirs. |
In ejectment by the sons-in-law and daughters 
of an intestate, to recover possession of lands 
sold under an invalid li. fa., it having appear
ed that tlie former, being tenants for life, had 
suggested and urged the sale* in question for 
their own benefit : and that the party (a credi- , 
tor of the estate of the intestate I, for whose 
benefit llit* intended conveyance on such sale 
was made, had changed his position, and had 
assigned the judgment under which the sale 
look place, for the benefit of one of the male 
plaintiffs, and at his request : Held, an estop
ped in pais which barred the male plaintiffs, 
particularly after the lapse of nearly, if not 
quite, twenty years, from disputing the val
idity of said conveyance; and that the bar was 
not removed by their having joined their wives 
with them in the action in which the validity 
of such conveyance was questioned. Semble, 
that there was no evidence of conduct on the 
part of the female plaintiffs to establish an 
estopisd against them, and that on the death 
of their husbands the only estoppel created 
would cease to operate against them. Inyalls
v. Reid, 15 0. P. too.

Lease to Wife with Husband’s As
sent. | Assumpsit for money lent and money 
had and received. On the tit It September, lM4"-\ 
the wife of the plaintiff, with his assent, in 
consideration of £7*» paid I the money being 
the proceeds of the sale of her lands I. obtain
ed from the defendant a lease of certain prem
ises to hold to her own use. during her natural 
life, the defendant covenanting at the expira
tion of the lease to pay Hannah Healey, her 
heirs or assigns, the sum of £50:—Held, that 
the plaintiff’s remedy, if entitled to sue for the 
£50. must he under the lease in an action of 
covenant : and that having assented to the de
mise to his wife, he could not now sue for the 
consideration money paid, or as money hail 
and received to his use. II calc y v. Hon yard,
1 C. V. 212.

Married Woman -Sale ait Spinster.]■—
A married woman, owner of real estate, re
presenting herself to be. and selling it as a 
spinster, is not entitled in equity to set up 
that the sale was void because of the convey
ance not having been executed in conformity 
with the statute* as to the conveyance of land 
by married women. Graham v. Mcttcilly, 10

Mortgage \d verse Claim by lVi/nr**.1 — 
In 1870. the defendant, under agreement there
for with his father, the owner of a farm, went 
into possession of a certain portion thereof, 
and remained in possession sixteen years. The 
exact nature of the agreement did not appear, ■ 
but. it pointed to the ownership in defendant 
of the portion occupied. In 1870, the father I

executed a mortgage of the whole of the farm 
to a loan company, which was witnessed by 
defendant, who made the affidavit of execu
tion on which the mortgage was registered. 
The defendant swore that he was not aware 
of the contents of the mortgage, nor that it 
included the portion of which lie was in pos
session. In 1882 the father made a mortgage 
to the plaintiffs also of the whole lot, and on 
default the plaintiffs brought an action to re
cover possession of the portion occupied by 
defendant : Held, that the evidence shewed 
that the defendant had lieen in exclusive pos
session of the land occupied by him for the 
statutory period so as to acquire a title there
to by possession ; and that the fact of his be
ing a witness to the mortgage to the loan com
pany and its subsequent registration, under 
the circumstances, did not by virtue of s. 78
of the Registry Act K. 8, <t. 1^77 c. Ill,
create an estoppel. Wentera Canada Loan 
Co. v. Garrison, Hi O. It. 81.

Possession Attempt to Purchase.]— In 
ejectment :—Held, that it was no admission of 
the title of the party through whom defendant 
claimed, that the party through whom plaintiff 
derived title had, long after his title by pos
session Imd matured, tiled a bill in chancery 
against the former for specific performance of 
an agreement for sale of the land in (pit'slion 
to him. .1/ulhullund v. Conklin, 22 <’. 1*. 272.

Possession Invalid Title. \ - -L„ n married 
woman, about the year 1830 assumed to de
vise certain land to her daughter I\ and her 
husband <>. for their lives, and thereafter to 
their children. T. (one of the children I went 
into possession of part of it, at the instance of 
<>.. about 1855, and built thereon and remained 
in undisturbed possession for over twenty-eight 
years. Those who were entitled in remainder 
under the will I the life estate having expired! 
brought an action to have the land partitioned 
or sold, and T. claimed his part by length of 
possession :—Held, that although T. might l>e 
estopped from denying the title of I,., still lie 
was not estopped from denying that L. had 
transferred her title to those now claiming, 
and that as they claimed under the will of L. 
ta married woman), made in 1828, before 
there was power to devise, and so void on its 
face, they had no title, and T. must succeed. 
Board v. Board, L. B. it tj. B. 48, and Paine v. 
•lorn's, L. K. 18 Kq. 32U, distinguished. Smith 
v. Smith, 5 U. It. tiUO,

Possession Right to Assort Title.]—In 
1836, the plaintiff become the owner of and 
went to reside on lot 22, but by mistake oc
cupied the four acres in question, being part 
of lot 23, as part of lot 22, and as such in 1838 
cleared and fenced it. In 18118 the plaintiff’s 
son, who had always resided on lot 22 
with his father, and for many years had 
worked it. purchased with the plaintiff’s know
ledge and assent lot 23. which he worked joint
ly with lot 22. the whole crop going to the 
father to do as he liked with. In 1875 the son 
sold lot 23 to the defendant, the land in ques
tion still and for a long time thereafter con
tinuing within the plaintiff’s fence. There was 
some evidence given to shew that the plaintiff 
had warned his son that he would never own 
the piece in question, but it did not clearly 
appear whether this was at the time of or 
after the purchase: — Held, that there was 
nothing in the evidence, more fully set out in 
the case, to shew that the plaintiff’ by his acts 
or conduct had ever led to the belief that he 
did not intend to assert his possessory title to


