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were neceflary to conflitute a jury ; thatis, if a jury was to confift
of twelve men, a lift of forty-eight perfons fo quelified ; and then
cach party thould ftrike out the names of twelve perfons from the
faid 1t ; after which the names of the twenty-four remaining jury-
men fhould be fet down in a new lilt in the following order; to
wit, firlt one at the nomination of the plaintiff, then one at the
nomination of the defendant ; then another at the nomination of the
plaintiff, and then another at the nomination of the defendant; and
fo on; each of the parties alterpately nominating one, till the
whole number was exhaufted. And thefe perfons (whofe names
were thus fet down in this new lift in the aforefaid order,
and who would be enough in number to conftitute two juries)
thould all be fummoned to attend the court on the day appointed
for the trial of the caufe, and fhould be called over in the
court in the order in which their names were fet down in this
new lift. And if there appeared fix or more of the twelve
nominated by each of the parties, then the firft fix of thofe
nominated by the plaintiff that appeared when thecir names were
called over, and the firft fix of thofe nominated by the defendant
that appeared at the fame time, fhould conftitute the jury to try
the caufe. If fewer than fix of thofe nominated by one of the
parties, as, for inftance, only three, appeared in the court when
the names in the jury-lift were called over, thofe three, or other
number of perfons fmaller than fix, fhould make a part of the jury
which fhould try the caufe; and the other nine, or other number
requifite to make a full jury, fhould be th~ firft nine, or other fuch
requifite number, of the twelve nominated by the other party that
appeared upon this occafion. The reafon of fummoning twice as
many perfons as would be fufficient to compofe a jury is to provide
againft the non-attendance of feveral of them. If it was found by
experience that the perfons fummoned ufually attended very
punctually, it might be fusficient to fummon only fourteen or
fifteen, or perhaps only twelve, or the very number neceflary to
conftitute a jury. In this laft cafe the original 1ift given in by the
theriff fhould confift of only twenty-four names; out of which
each of the parties fhould firike fix names, and the remaining
twelve perfons fhould be fummoned to try the caufe. By this
method of appointing a jury the difagreeable and captious
practice of challenging jurymen would be avoided, which is apt
to give rife to animofities between the perfons challenged and the
parties who object to them. of



