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pany, bis wife barring dower. On May 2 1, 1867,
M. conveyed to a trustee to the use of bis wife
in fee. This deed was void as against creditors.
On March 14, 1868, M. mortgaged the same
land to the company in fee, his wife barring
dower. On Dec, 17, 1872, M. again mortgaged
the same land to the company in fee, bis wife
barring dower. These three mortgages to the
company represented the same debt. No fur-
ther advance was mrade on the second or third
mortgage, but they were taken merely in exten-
sion of time of payment. On Dec. 21, 1874, M.
mortgaged the land in fee to one G., his wife
barring dower. On March 6, 1876, G. assigned
to the plaintiff. On June 7, 1876, M. and bis
wife jointly mortgaged in fee to the plaintiff.

At the time the plaintiff took the assignment
of the G. mortgage, on March 6, 1876, he had
express notice and knowledge of the three
mortgages to the company. He knew the com-
pany.claimed their whole debt against the land,
because they had the legal estate by their first
mortgage, and he knew also of there being a
defect in the title of the company by their second
and third mortgages, by reason of M. being the
grantor, and flot bis wife ; but he did not know
of the circumstances making the deed to the
trustee of May 2 1, 1867, void as against creditors:

HeZd, the plaintiff was, under the above cir-
cumstances, bound, as a subsequent mortgagee,
in respect of titie, but more especially in respect
of the state of accounts between the company
and M. and bis wife; and the company could
maintain their priority in respect of their second
and third mortgages as against the plaintif.
The knowledge which the plaintiff had before
and at the time of the purchase of the mortgage
from G. of the defect of title of the comnpany
under their second and third mortgages, by rea-
son of the husband being the mortgagor instead
of his wife, did, as a matter of title, while the
legal estate was vested in the company, enable
the company to maintain their priority in respect
of the two mortgages as against the plaintiff.
Moreover, the plaintiff acquired his title with a
knowledge that the company claimed a debt
represented by the three mortgages, and took it,
subject to such dlaim of the company. The
three mortgages represented the same debt, and
thel hast mortgage might be taken as a statement
of accounts, at the time the last mortgage wa5
taken, between the company and M. The

Proudfoot, J.]
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WiZi'-Powers of ajbpointiient-Ele/iOfl o
Widow-Sebarate Devises- GOns/rUC'lt feO

A testator devised certain lands to bis
"to be held ardejydb e 0long as F"

shall live and remain unmarried. Afer evlIO
cease and after her decease, or in the evel
her niarrying again, then from and after stICe
second marriage, 1 will and devise the s
unto my son, who shall be named by MlY a
wif, by deed, under her hand and seal, and te
his heirs and assigns, forever."

The widow married again, without havin~ge%
cuted the power.

Held, the whole period of the life of the donlee
was allowed for the execution of the pOwer' o
though the power of appointing in respect tObe
decease must of necessity have been exercise
before the event, that could flot affect teCI
struction of the second power of appoifltinIg
the event of her marrying again. The lnug
would rather seem to indicate that in the latter
case the power might be exercised after the
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plaintiff, therefore, could not dlaimn prioritY
against the second and third rnortgages of the
company.foth

McMichael. Q. C., and Z-oskin, Q.C.,fr h
plaintiff.

Lash, Q. C., for the defendant.

Boyd, C.] -[junle 6.

FALKINER v. GRAND JUNCTION R'.
Comp5aiy - Direclors - Solicitor and let-

Payrnent of Solicitors t5y sa/arY"
Where the directors of a railway cOmnPany

passed a by-law enacting that the saary of the

plaintiff, as solicitor of the company, shoUd be

fixed at $i,0oo per annum: tIe
lie fd, the by-law was within the colTlP'tl

of the directors :R. S. O. c. 66, sec. 47- Wthr
out express power it is the right of the diredtoV
of a railway company to appoint nece95
officers and agents of the company, and tO prO'
vide for their manner of payment. The agree'
ment to pay the solicitor a flxed sum as a yearly
salary in lieu of paying items in detail,' is neither
illegal nor unusual, whether it provides for the
past or the future.

DougaZi Q.C., and Casse/s, for the plaintî«'
Cameron, Q.C., for the defendants.
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