
IMPORTANT ri RK INSt RANCH DECISION
Privy Council D< cidcw in Favour of 

Fire (ouipii nie»
The .IihIh i;i! < oinmiftw of tlu* Priv\ Cotiiu il. 

I • inlnii. Iiiglnml iviiileivd jmtgim'iit on Ilie KMli 
tii'funî. in liiNoiir of 1 lu- IiMintiirr ( «nnpMiuH, in 
t\\ xii\ mi|«>ri:iut in»i#nm<v oo-*.»*, which liml 
i'i vv ionsix l'.vii h i« il l»x t lu* Court » in Montreal, 
in \% ln« li < uit * - ami llnxvx . Limitt‘<l. Canada 
XX. »* jilaintili' an I iip|N'llniil», and the North 
I a U i-h X .Mercantile I nsuraiicv Co . Limited and 
th ( in udian .Vairunw Co. Limitied xxere defen
dants end rex|iondeiitK.

Iliutnril of fin < 'tvn .

11 xx ill l e ivineml eied that ou August l<s. KM 7. 
a '. rie» of rxplvsiuti* and lires took place at Dra
gon in the Curtis X* II an ex plant. which coin- 
pdte'x d’inolishcd the entire cstiihlishiueut, in 
x - mg a 1<." of (oiisiderahlx cxvr one million dol-
I,,..

\' a n suit of the destruction of its establish
ment < inti' < llurxex (( imtdiiC Limited, went 
into voluntary liquidation, and the liquidator, d L. 
Npedmle. xx.i- ap|N>mted to xxiiid-up its a 11 a ils. 
t he iiijiudatoi < laitued from the twenty-eight in- 

Minng toinpaiiies the slim of siVJ'J.IMHi. being the 
amount of the insurance obliged to contribute to 
th. !o". is established hx Messrs Cheese and
I . Iibage, insurance adjusters ap|s inted to repre- 
st ut the insuring coin pi nies 
sisted the claim < ii tile ground that the pdicies 
< ail,urn I a pmx i'ion xx ai ranted free of claim for 

d hx expie» on of anx of the materials

ompa nies re-riu

ii- d ou tIn premises.*’
Vi tu us wi le instituted against the companies 

regard' txxentx -six companiesid proiveilings as
e 'taxed pending adjudication in the cases ol 

tin North Itritndi and Meicmtile Insurance Corn
el

and the < iu ir l au Vssiirance < oinpanx, thesepmx
i .xu miitp!oies hax.ng |m!ieies xxiih xx hi lings and 
i •uditioiis typical of the pdicies of all ill" other
v aimante».

The actions xxere tried before Mr. Justice M m* 
111111.111 hi the Superior Court in IU-ceinher. IVIs. 
me! the faits revealed in the ex idenee shoxxe.l that 

in xx hat is know n a» a nitrator in 
-n'.lined Trmitro-tuliiol. conimonlv 

'I’he file burned xx it It ini n :i»-

a fire began 
xxhiili xx as it 
ko ox n as T N I
ing fury in the nitrator, extended to the building, 

d after i lapse of betxveen fixe and ten illimités
t he! * This explosiona terrific explosion.

I her explosions, the breaking out 
of fires over the entire plant, which were in turn 
1 '<• led h\ other explosions and other fire».

It was also established by the companies that 
the xxordi u or Unix of the (mlicy containing the 
, i !i«I* exempt mi. insurer* from explosion risk had

xx as
v i. t I !*.

Ii.tii prepared mil mi! milted in the company, ac
cepted by them, ami the premium Imaeil u|mn ibis 
i "million. I’rinted on llie li n k of the |ailii iva 
were I be stu'"lory conditions of I lie (^Uflitc In. 
aiiianw Ail. among \\ liitli ia Comlilion II. u bnh 
reads as follows :

I lie company alia II make good. loss caused bv 
the i'\|ilosiim of g is in a building not forming |«.rl 
of the |iaa works, ami all other lu-a va used by any 
explosion causing a lire ami all loss ninsvil by 
lightning even if it does mil set tire."

The jRiliiy of llie (iuaiiliaii Assiinmcv ( ouipaii. 
did not contain any variation of Ibis statutory imi- 
diliun, Inn that of the Norlli llritish and Mercantile 
('• iiii|i:iny contained a variation to the effect lb,it 
ibe toi111ni11, would not lie obliged lo |mv loss 
laiisvd by an ex|ilosiou unless lire ensued and then 
be liable for the lire loss mil..

/’/m nl Drfctli i lii'ii ih il.
At 1 lie trial Ibe vom|iuniv* moved to atm.1 ml 

llteir defences, alleging lbill (lie. bad no right, 
| lower or authority to do explosion business in 
Canada, and tlial, moreover, they did not under
take an. contract of exp'osimi insurance, no pre
mium for explosion risk was asked or paid. and 
no siieli risk was coiitcmplaled.

The lower court dismissed I lie application ol the 
companies and refused the amendment.

The ioinpaiiies also tendered evidence in sup
port of the iiiiciidliicut to the effect that the. bail 
no right to enter into a ioutrait of explosion in
surance. bad not asked or received any 
for the same and bail, in fail, not entered into 
biiili contract. Tins evidence was also ruled out 
by the presiding judge.

The answer of Curtis It Harvey ( Canada f. Lim
ited. to tIn- ilelcme of the insuring ininpanivs was 
that, notwithstanding the fact that in tile bod. of 
tIn- (Hilii \ it was provided that no claim shell'll be 
made for loss caused I v an explosion, yet by 
Statutory Condition II the law ini|sised an obliga
tion to pa. loss caused by an explosion when lire 
ensues.

As regards the variation in the North Hrilisli 
and Mercantile |ioliey tlie plaint ill said that ibis 
variation was not in conspicuous ty|s-, did not 
conform to the (.hteliec Insurance Act, and was not 
a just and reasonable requirement on the part of 
the company.

.Imhimml of l.mrrr Court 
.1 list ice Maclemiuti, in Ins judgment, maintained 

the claim of the plaintiff fur the full amount of 
(lie los„ resulting from both lire and explosion, 
lie foiui.l that under Statutory Condition II loth 
ciini|iames were liab'e, notwithstanding the agree
ment between the insured and the insurer from 
explosion risk, and, as regards the North Itritisli
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