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IMPORTANT FIRE INSURANCE DECISION

Privy Council Decides in Favour of
Fire Companies

The Judicia! Committee of the Privy Council,
Fondon, Eoglond vendered pudginent on the 19th
nstant, i favour of the Insurance Comprines, i
A very  nportant srance  cises, which had
revionsiv been tried by the Courts in Montreal,

which Curtis and Harvev, Lamited, Canada
plarntiies ancdk appellants,  and the  North

Bl & Mercantile Tosurance Co., Lamited and
the Goardian Ascurance Co. Lamitied were defen-
dants and re vlmlhh'lll\.
History of the Case
Lewill be remembered that on Nugust I8, 1917,
ries of explestons and fires took place at Dra-
onin the Curtis & Harvey plant,  which  com-

pote'y  demobished the entive establhishment,
volving o oss of considerablv o ever one nnthon dol-
-

v aoresult of the destruction of its establish-
tent Cartis & Harvev (Canadar . Lamited, went

into voluntary hquidation, and the liquidator, 1. 1
\p e Wils |Hu.|||hn! to wind up ats aflanrs
(he hgudator clmed from the twentv-eight

companies the sum of 8622000, heing the
wint of the msurance obhiged to contribute to

os<, s established by Messis. Cheese  and
Pebbage, tnsurance adjusters apu mted to repre-
U the nsuring  companies The compantes re-

dsted the clatm on the ground that the policies
mcd a provision “warranted free of clann for
wscd by oexplosion of any of the materials

n=cd on the premises v
Veticis were tastituted against the companies
l-

wlpndication in the cases ol

I pro cedings as rega tnentvesix  companies
tuved pending

1 Nerth Brtsh and Mereantile Tasurance Com

voand the Guoar baa Assurance Company, thes
comproes havag pohicies with wordings and
conditions tvpical of the policies of all th other
{ Mhies
The setions were tried before Mre, Justice Mace-
onnan in the Saperior Court e December, 1915,
ndthe facts revealed o the evidence showed that
v tive began o what s Known as a nitrator

ahich  was contatued  Trinitro-tuluol, commonly

known as TN The fire burned with inereas

ing fury in the nitrator, extended to the building,

{ lll.vl vlupse of between five and ten minnates

thers was o ternfie explosion, This - explosion

Howe d by other explosions, the breaking out

of fires over the entire plant, which were in turn
ed v other explosions and other fires

It was also established by the companies that

the wordiag or hml\ of the poliey contaming the

e exempting insurers from explosion risk had

been prepared and sulamitted to the company, ac-
cepted by them, and the preminm based upon this
condition. P'rinted  on the  back of the  policies
were the staretory conditions of tne Quebee Ty
sturance Aet, among which s Condition 11, which
reads as tollows :

“The company shall make good, loss caused by
the explosion of gas in a building pot forming part
ol the gas works, and all other loss caused by any
explosion causing o five and all foss
hghtmog cven if it does not set fire.”’

The policy of the Guardian Assurance Company
did not contain any variation of this statutory con-
dition, but that of the North British and Mercantile
Company contained a variation to the effect that
the company  would not — be obliged  to pay loss

caused by

cansed by an explosion unless fire ensued and then
be Liable for the fire loss only.
Plea of Defence Rejected.,

At the  trial the  companies moved  to amend
their defences, alleging that they had no right,
power or authority  to do explosion  business in
Canada, and that, morcover, they did not under-
take any contract of explosion iesurance, no pre-
e for explosion risk was asked or paid, and
no such risk was contemplated

The lower court disnissed the apphication of the
companies and refused the amendment.

The companies also tendered evidence i sup-
port of the amendment to the eflect that they had
no right to enter into a contract of explosion in-
received any premium
for the same and had, in fact, not entered into

surance, had not asked

such contract.  This evidence was also ruled out
by the presiding judge.

The answer of Cartis & Harvey (Canada), Lim-
ited, to the defence of the nsuring companies was
that, notwithstanding the fact that i the body of
the poliey it was provided that no claim shou'd be
made for  loss caused by an explosion,  vet by
Statutory Condition 11 the Taw imposed an obliga-
tion to pay loss caused by un explosion when fire
CHsues,

As regards the variation i the North British
and Mercantile policy the plaintift said that this
variation  was not in conspicuous tyvpe, did not
conform to the Quebee Insurance Act, and was not
a just and reasonable requirement on the part of
the company.

Judgment of Lower Court

Justice Maclennan, in his judgment, maintained
the claim of the plaintift for the full amount of
the loss resulting from both fire and explosion.
He found that under Statutory Condition 11 both
companies were liab'e, notwithstanding the agrec-
ment between the insured and the insurer from
explosion risk, and, as regards the North British




