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-which they have in the United Statés

——Who s

ln\vs Are Put in Ellm:t By l‘udﬂ‘ﬂl

Ottawa, Jan, '10. ~In ‘the common. to-
day the new " customs tarift ‘was
up - for discussion, Hon. Mr; Field-

© dng was ‘guiding ° the bill ‘thru it

house.  W. F. Maclean raisedfan im-
portant issue as to who Was ‘respon-
.for .. the - enforcement of = the '
clauseo of the act against imports .or
manufacturers - or ‘both .conspiring-to
ephance prices against the, public .of
goods or. products covgred . by the tar-

16 law. And ‘here 1s° d.e official - de-
bete:, i

On Section. 11—- -

Mr. Mielding: Sectlon 11 deth wm\
the procedure in reldtion to  tne es-
‘tablishing of a charge of conspiracy,
cembination, etc. The clause as it roadn
says:

That whenever from or as &
result of proceedings in any court
.of ‘Justice, it ‘appears 'to the satis-
‘fdetion of ‘the governor in coun-
e, -etc.

The lu“esuon is ot!ered that the
“any .court’ of justice” is
too broad, 1 think my. hon, friend, the
leader - - of . the “opposition,. suggested
‘that .we might consider whether other
woérds coudld not -be used of a moére
qualified character. - ‘After consultation
with the' 'department of justice, Wwé
propose - to - strike out .the - words
*“any court of juutlce." and to ., insert
ingtead thereof “the ‘supreme ‘court, or
exchequer _court of_ Canada, or_ in
any .upcrlor court or county .court in
Canada.” That confines it fo the coun-
ty ‘court ‘and the courts ‘above-it.

‘Mr. W. F. Maclean: 'Who ‘ingtitutes |
those proceedings? ~

‘Mr, Fielding: In this case they will.,
be proceedings that be in-
stituted- by. anybody. - It deals -with
disclosures that might be made in the
.ordinary courts of justice.

Mr. W. F. Maclean: Is there any ln-
struction in the act to the attorney
general of Canada to’ proceed -in thele
céses on his own motion? .

. ‘Mr. Fielding: No. -

Mr. W. F. Maclean: Why uhould lt
not be the law?

* Mr, Fielding: We have a.notlur pro-
sedure in another court: .

Mr., W. F,. Macl il know, b\lt
when we have a tarfff law as.
here, and we have a raflw
I intend . to elaborate 't ment
afittle later—I say that the la.w should
read. this way, that

The .attorney general . of Cana.da.u
h horeby required -to - enforce this

The Mnouﬂnﬂlty, &

Not only  in connection with thls,
but ' ‘in - connection - ~with the rail-
way . act. « The -responsibility. -0 t to
be. on the government of ahada.
end it ought to Dbe especially on’ the
attorney general of 'Caneda, 1w en-
force any act of -this: kind, and - ‘it
should: not’ be. left to:the private liti-
gant, who may  or may ,not care. to
prosecute. And, furthermore, I  ‘be-

lievé -the expense of, etrtorc’lng an acti

of this kind should be borne by -tha !
public ' exchequer . of Canada, and not
left to. the private litigant.  Perhaps
the minister will give that matter con*
sideration, because I propose té bring
that up. The real trouble .in- Can

10-day in regard to such @cts for the
protection of the ‘public is that the en-

hnnds ~of somie' private party, who

poor  man, but a.new doctrine:
has Yften Tald down in the United '
States, and 1 believe it is a good doc-
trine, -“It is’ in the ‘Interstate  com-
bill, and it 1s in otker laws

fo> the protection of the public—there

i3 a special provigion explicitly stat- ,

ing.that: ‘“The attorney general of the
United ‘States is hereby required to do
this and to do.thsat, to' énforce. that
law, and I say this law agaimst com-
bmes ought to be in that condition in
this country. The ,responslbluty of
enforefng it should be ‘upon’ the ~gov-
ernthént,-and especially upon the attor-.
ney 'general.
In ﬂle"U S.

Mr, Fielding: JOf course; th!s is” so
much a question of law that'I'do not:
care to offer any -opinion 6f my own.:
The criticism that  naturally arises in
my mind s ‘that the admin{stration of
Justice - in Canada is to a large ex-
tent- placed in the hands of provincial
authorities; -the "attorney = general . ‘of
tite different provinces, and only
in certain special casges is
the attorney general of Can-
ada the party in control. I only make
that remark, however, as it is' a mat-
ter for the conslderauon of the attop-
ney géneral, and '1 shall leaxe it ‘to
him, h

Mr, W, F. ‘Maclean: The same-con-
ditions exist in the United: States. The
state governments largely administer
the law, but in regard to the railway
act, -and, I believe, the “tariff act; the
United States have the administration,
I will not vouch for. that at this mo-
ment, but in the railway  act of the
United States: the protection of the
public against frauds in _connection
with that act is expressly placed up-
on the attorney general of that coun-
try. I say that the same thing ought
to be the law in regard to the rajl-
way act in this country, and id re-
gard to the tariff act. I intend to look
up - this matter in connection with the
tariff act in the United States.

Mr, Bourassa: I do not think this
should pass without congideration be-
ing given to the point raised by the
hon. member for South York (Mr. W.

F. Maclean). There i8 no doubt that
if we mean to make tuis operative
we should not .load those who are in-
terested in breaking such combines
with too large an expenditure. .Under
the laws existing under the previous
tariff there was a .great deal of diffi-
culty “in' this respect.” 'The minister of -
finance (Mr. Fielding) may remember
in" connection: with .the enquiry into !
the paper combine, and- I think that
by the amendment brought down, I
do not mean the amendment of to-day,
byt the clause brought in by the min-
ister, that difficulty of inquiry into !
these combines will simply be rendered..
greater, because the people interested
Wwill undoubtedly hesitate’a great deal |
before they g0 to any amount !
of personal
evidence as to these combines,
minister knows, when there is such a
ccmbine the parties interested tak
great care not to let the public know.
the ecircumstances and the terms . of
their combine. The present minister
of marifje and ﬁshexl(s (Mr. Brodeur),
at the 'time  minister of
Hxla revenue, knows himsélf what
difficulty he had to find out. the par-
ticulars of the combine arrdnged by
the . American Tobacco Company,  He
had tg act in a very energetic and . I

i

As the

‘|ment, ‘and will reduce - the. duttes im-

Navo 'talrly ‘enhance prices to the public. I.

—and !eapecmlly the minister of justice, what.

‘1for the Dominion to texplain if there

Y know, I

expense to find. out theg

mitht say. .num-y mmmr. but T
think he acted in the proper manner.,
1t ‘was thé only way to reath them,
and I do nof: think it would be. proper
in this ‘matter, which is far more gen-
.eral than the tobacco ‘combine  was,
.to make the ‘application of this clause
i more difficulty to the public or to the
,parties who are interested against the
‘ecombine. I think the government, be-
,tofe they pass this,  should provide
some more-facilities and- moch!nery for’
enforcing it.
Special Cases.

 Mr) Brodeur: ;This gives mere facil-
ities than: tonnerly oxutqd. Under
this new letlshﬂon, when a tontract
cofnés before "the = court,

dlaimed by one of the ‘parties ‘that a

oombanaﬂon exists, then 1if, . by - me
judgment ‘of the court, it is’ aouud that
there 1s a combination, the govern-

and 1t - h.

ment ' will be guided ' by that . judg-

posed upon the'article in-'question;- so '
that, ‘instead- of ‘it - beltig more difficult
for ‘ these - parties to - seeure enforce-.
ment, this provides another' means of
mmmg the . question .before: the
court.

Mr Boumm What kind of pxjogedo
inge wwill be 1mmuwd?

Mr. Brodeur: If before the eourtl
the question is ra-llcd—-:uppoce a man
brings’'a contract before the court' and
the point is raised that .the contrac:
is “wrong because of. the existence of

a combination, then If-by the judg-.
ment: of -the court, it ig found there!

be governed by the judgmient of thei.
eourt, - -

“Mr, Bourassa: It will not be neces
sary to take special proceedings? .

‘Mr. W. F, Madléan; I think we are4
entitled to have.a. statement by the
minister - of -justice (Mr.- Aylesworth) |
iand-I shall call it 6 o’clock. = |
| At. 6 o'clock committee, took receu.

Committee resumed at 8§ o'clock.

Mr. W. F. Macléan: Just before 6
o'clock I directed the attention of the
government to clause 11 and sub-sec-,
tion 2 of that clausé which provide!
with ' reference to violations. of the;
law+in regard to. combinations to un-'

asked the minister of customs, and

was the law other.than is. expressed:
in these two clauses; as ta_the prose~
cution of persons guilty of - ‘such im-
proper combinations. I repeat that
question. I ask the.attorney general

is' any other law than is to be found

in ‘these two clauses; for the suppreés-,

sion- of -unfair. combhla.tlons to. put-the

prices of goods” thit come wlthtn tue
meamnz of 'this” tariff act. ;
“The Criminal Code. 3

Mr. Aylezworth I presume the hon.

genileman is acquainted with the gen-

18’ & combination the government willi}

eral . provisions, of the criminal codée
iunder which the unlawtul combination |
of any ‘body of men: unduly . to en-
jhance prices .is a’crime” pdnishable s
the code provides: "~ The administration
of ‘that -~ statute is 'within thé duty!
of the  various attorneys general, of |
the provlnces. ‘It is o part of the dut'y '
ot the attorney ‘general of Canada,' so
|far” as'' I am aware’ (except. in cases '
-where: it 1s specially made hig duty |
.| by ~statute) to erigage in' the .admin-
Astration of criminal justice: - I'do not

pﬁab]e to. give amy othér
answer tosthe hon. gentleman, If. at
any time'it beé®mes the' duty of the
departm®nt of justice to -enforce-‘this
law,. 0% dny otl':er law of Canada, then
0. long ;as ‘I have 'charge of. that .
department,, that duty' will be' dis- |
charged to.the best of my ability. - |

M, "“W. ¥, Magcledn: Weé have now
had ‘a statement from the attorney !
general for Canada “as to his duty ‘n
prosécuting’ not only violations of the
itariff lJaw, but of other Doniinjon laws, |
and’ I' intend ™ to contrast ’'our positjon
with the - position of the United Ststes[
.An that respect.. Clause 1¥ and sub-gec-
.tion 2 of that clause m our tariff act |
Iprovide -as follows: |
| < M- That whenever from.or. as, & Iy
i Tresult of proceéedings in ‘any court |
of justice, it appears '~ the satis- !
faction of :the: governor in eoun- o
cil that with regard to any article
of commerce. thére ‘exists any con-
spiracy, combination, agreement
or arrangement of any. kind among
manufacturers of such .articles or
dealers: therein, to unduly promote
the advantage of the manufac-
turers or dealers at the expense
of thé consumers, the govermor in
.council may ddmlt the article free
of duty, or 80 reduce the duty
thereon as to give to the public
the benefit of reasonable competi-
tion in the article, if it appears to
the .governor in couneil thit such
disadvantage to the consumer is
tacilitated by the duties of cus-
toms imposed on a like afrticle.

2. That whenever the governor
in council deems it to be in the
public interest to enquire into any
conspiracy, combination, -agree-
ment or arrangement, alleged to
exist among manufacturers = or
dealers in- any article of commerce
to unduly - promote the advantage
of the manufdcturers or dealers
in such article at the expense of the
consumers, the governor in coun-
cil ‘may commission or empower
any judge. of the supreme court
or exchequer court of Canada, or
of any superior court in any pro-
vince of Canada, to enquire in a
summary way into and report to
the ‘governor in council whether
such comspiracy, combination,
agreement or arrangement exists.

Law is Slack,

That is a very slack law and the
jadministration of it is much more slack’
and the attorney general tells us it.is
no - part of his duty to enforce that
law. I intend to direct the attentian
of the house to the law of ‘the United
States an this matter, and the law of
the United States is sometimes worth
copying by us, as is evidenced by the
fact that In the labor legislation just
1introduced here many of its clauses
'are taken from the ’interstate .com-
merce law of the neighboring repub-
‘1ie. I ‘quote from the United States
'compiled statutes, section 73, volume
3, page 3202, -the act of - August 27th,
| 1894:

Every ' combination, - conspiracy,
trust, agreement or contract  is
hereby declared to be contrary .to
i public policy, illegal and vold when
the same {s made .by. or betwezn
two or. more persons or .corpora-
tions, - either of ‘whom is .engaged
in importing any article from any
foreign country into the . United
States, and when such combina-
| -tion, . conspiracy, trust, agreement
| or contract As intended to operate
in: restraintof lawful trade, or free
competition in ° lawful trade or
commerce, or to increase the mark-

!
|
)

et orice in any .part of the United

.| against these combh:wonl.

States’ of ur xrt!m
' impomd or: munqod to
ed .into .the U
any: mutmwo ’m
imported a: lctu
‘lnhndod .to ente,
‘who ' is or. shall+ mcﬂnr bO
gaged in' the Importation of M
o S o, o S
\-'foreign ‘country -in-
| section_of the act, or ghall combine *

misde

_or conspire ‘with m«%r‘to* Vio-

late the same, is qmy

mmor. M on

i than 31
punhhod by im t l& “the
‘discretion ‘of' the-
not less than
exceeding twelve' moqt
There is; the law of tba,,

‘make a combination;ir

-article /imported , under
of ‘the United States lbl.ll
of a mudegmawr. and’
-Ject-to a' fine and may be sent to: jail’
for twelve months, Section 74 of 't
United States act says: ;
‘The several clrcuit, courts ¢f the
United States are.hereby invested
with jurisdidtion to. prévent and re- .
strain _ violatioh  of ncﬂon 78, of,
/this-act, -anid 'it, shall' be
of the seviral -district attorneys. of -
: the United". States in their respec-
tive - districts, under the ‘direction .|
.of the attorney géneral,” to " mm-‘
‘tuté procéedings: i ‘equity to ;s
}m:t'_an,d‘ restrain’ .lt:ch' vt:oht oxh
t is imposed u e attorney,
1eral 'of the Umted States. to, immediate- |.
11y institute -proceedings. which: willi re-’
|strain these. unlawful . combinations.

i He is charged with the duty, anhd it i

expected that he will take’ out injunc-
tions -and- immediately, --restrain -any
{combinations  in. connection with ’g:e
4 terif. law. of: the. United Statu he
act goes on to-say:’

The P.u-l-lnent.

These proceedings may be by way .
of petition setting . forth . the. case |
and praying that siich: violations
shall .be enjoined or otherwue pro-
‘ribited, - When the ' ‘parties, ‘comi-
‘plalned -of  shall - have been duly
notified of such petition the: court
shall proceed as soon as may
to the hearing and determination of
the case, and pending such. petition
and before final .decree the .court
may.at any time make such tem-
porary restraint arder-or prohlbﬂlonv !
ag shall be deemed just «ln the pre-
mises, ¢
In this country all the law we have

against these combBinations and  thelr
crimes—for they are crimes. under the
criminal law—I say all the punishment
we have here is that the duty may- be
reduced or- wiped. out it the voVernor-
inscouncil -sees  fit.

. Mr, Fielding: Tha.t As not in thd
crimingl law,

Mr. W.' F. Maclean: 1 speak of the
crimvinal " law . relating to comblmtwn:
and restraint of trade, !

Mr.Fielding: Not at all; therau no
reference jn it .to the duty, . | .. {

“Mr.-W_~F.-Mactean: ~There 18 "no. re-
 ference fo thé Quty M the criminal code.
But I say that here there is no punish-
ment except that the duty may be.re-~
‘diced; and,' as in this case, there ig no
duty,. there ' will -be no ‘punishment of
that combination,- tho, -as ‘a. matter ‘of |
foct, if the dgttorney-genera: (Mr., Ayles.
Wworth) ‘was in hig place this afternoon.
he must haye heard what was substan-
tially a confesgion 'of oné of the parties
Interested that there was a. combine
among. certain manufacturers of :this
j country to put up prices,

Mr, Brodeur: -If fherée be ® combina-
tion in .restraint of frade;,. cdnnot the
| parties’ to it. be punlshed under  the
| eriminal’ lagw? -

Mr. W. F. Maclean:  Yes, But the
hon. gentlenfan’s (Mr. Brodeur’s) ‘¢oi-
leagie; the minister“of finance (Mr.
Fielding) has Just told. him .that that
did not apply to the customs law.
~-Mr, Fielding: ' No. The” hon. member
{ (Mr, W. P, Maclean) said that the only
pbnlshment in such a -case was in the
reduction of the ‘duty. That is not the
case,

Mr. W, F. Maclean: What I said may
have conveyed that impression, but I
did.not intend it What I say 1s that
there i no puynishment for combina-
tions under the law of Canada iii con-
nection with the duty, but, in the Unit~
ed Btates, there is the punishment of a
fine’ with the possibility of ‘imprison-
ment, and the attorney-general of the
Unlted States is’' required’ to:enforce
that law. But there is something fur-
ther. At page 602, volume 4, of the
United States compned statutes, I find
clause ‘108 as follows: .

Renl llegnlauon.

That for the enforcement of the
provisions of the act. entitled “An
Act . to Regulate Commmerce,’”; ap-
proved Feb. 4, 1887, .and all acts
amendatory thereof dr supplemeént-
ary thereto. and of -the act entitl-
ed “An Aet to Protect Trade and
Commerce Against Unlawtul Re-
straints and Monopolies,”” approv-
ed July 2, 1890, and all acts gmenda-
tory thereof or supplementary there-
to, and sections 73, 74; 76 and 76 of
the act entitled “An Act to Reduece
Taxation, to Provide Revenue for
the Government and Other Pur-
poses,” approved Aug. 27, 1894, the
sum of - $500,000, / to- be lmmedistely'
available, 18 hereby appropriated’
out of any money in the treasury
not heretofore appropriated, to be'
expended under the directlon of the -
attorney-generdl-in the employment
of special counsel and agents of the’
department - of ' justice to ~conduct. .
proceedings, suits-and prosecutions ’
under said acts- in. the- counts of
the United States,

Now, here we are trying to. deal with
ccmblnatlom in restraint of trade, éom-
binations .that injure the consumers.
And we propose to.put ‘these combina-
tions dJown by certain clauses under this
tariff act. But these clauses are 5o
weak that they cannot -have the desired
effect. Further, as I have pointed out;
there is :no provision for the. enfonce-
ment of the:law and the punighment .of
the guilty parties by the attorney-gen.
eral, who ought to .be responsible " for
the administration of our law. Now. in
the United States—and I hope the prime
minister pays some’ respect'to the laws
of the ‘United States—

Sir Wilfrid Layrier: Not so. much as
my hon. friend (Mr.: W, F. Maclean)
does.

Mr, W. F. Maclean: Well, yesterday,

one of the right hon, gentleman’s col-
leagues introduced a bill which 1z taken
from this same Interstate Commercé
Act—practically. a transfer from thelr
statute book .to.ours. I say that we
have no provision in this tariff ' law

In the

,mdlhﬂlbetu‘r‘thor gl

Hr.. v‘t P,
; Mhment. then? .

8 |friend (Mr. W. F. Maclean) has' not
‘c;pmined ‘this guestion very en.rctuny.

: n!.te provision on this subject.
the . duty '}

; fﬂ the Tariff Aect.that that should. be

11t ‘is no

be .ldealing now with’the criminal law but
{| with the tariff law, and, under the tariff
{|law, and in addftion to what the crimi-
{nal law provl
; vlaed gmd

" whtch: existed un@or t‘he pre ous law,

ijand he wishes to make my speech. And

1proven to exist. Perhaps the minister

arill and All Federal Legisl
' on'the Provlncbs;: !Ience the “Nullification” Stz

Gd

were #0 vemm.oi'éd.f

.ghe’ funds were at

1, he: would“do - the same

But, he-has confessed also that
» L this.

“ﬂ. and ‘ﬂm

y the cidisen of
aohn,lo‘x;.l ‘We
his
dmion. I:h tlu-o"‘-

ﬂ!l- on the
i?mbou ” xo ;

rodeur: - Not. at F" :
2 Juclqm wm h me
—Mr. Brodeur:.I - a.m-ma.ld- my. . bon..

~he done so .he would have found
“in‘our criminal-law there s a defl-

‘Mr..W. F. Maclean; What is it? i
Mr. Brodeur: In.the case of a com-
‘bization in restrain of trade, the mem-
bers of it are Mable.to be sent to jail’
/Mr. W, F. Maclean:. But: the minister
o: nn&nee (Mr. Flelding) says that- that
lnz ply .-to' the tariff,.

r. l"le ng:. No, I did not say t‘ha;t
l(r Btodeur. But these are two dif-
fﬁ‘ont muterl.
‘m ’l’arﬂt /Act .now, - My “hon. trbend
Qn-.. W. F. Macleap) says that no
punuhmcnt by ‘way of n'n&lor imprison-
mient is provided. under s Tariff Act

| for* those guilty of' iormmg a combina-
tf in. restraint of trade. ".But-it ig not

done, But, even tho it is provided undeér
other ‘la'w., the hon. gentlem

ing. . Well, it’ seems to ms
that a liability to be- ‘prosecuted under
the criminal ‘law .and. sent to jail is a
point that most people would regard as|
worthy of consideration, But we.are not

tm things are pro-
Act u it"is now
roposed,. the provision
in the.case of an/alegation of
comMmtkm ‘in restraint 'of trade, in-
véstigation can be %:ed by ‘the gov-
ernment, and if the is proved, the!
duty can be reduced of abolished, In- |
vestigation has taken ‘place.in two’ or
three cases at.léast—in the case of the

“ho. such . law . in _our -ods “pa

. vlncel. That

;ttonwys under
bouhd .to. see that spunishment

un mo»d iout - to . these ‘people, and I.
ed that, the resources of the.
Unltod SX gre at the- disposal of |

the ltwmey-senem of that country

take up, ther acts| in that same
Ftlh':cuon ust” to ,ﬁ# in what a fio0l's|
se ‘we llve as ‘far as the:admin-'
“fstration of our. xcwﬂ: concerned. We'
are Here e day passing ; laws 10
| do- away with bﬁbery -.?d reorruption’
and, other wrongful acts in connection
with el;ctions -put apparently we have
not any machinery to enforce them,,
but are at the mercy, gccording to: the

torney-generals of the respective.pro-
our duty to mm a way 10 e;uorce the
| lie- dnterests,. -espécially:: acts fo’ 'pro-
’m:t..thfatgubuc against the wrong-do-
ings o

| tion' ‘with - commerce or -stich- great’
combjnes as the railway co

the ' attorney-general of the

‘| States is empowered to do In comiec-;

tion- with-. ‘the - intersetate commerce
law, and I want to point out——-and it is
the greatest question, to my ‘mind,
before the people to-day—the apparent:
lpmbmty in this country to have our
fedeéral laws “énforcéd, and ' the differ-

andcsimilar laws passed in the United
States,

propose to-read two or three extmc"
from.the lntera}ate commerce - act, res
cently passed in the Unitell States
and ‘now ‘“being ‘enforced. : To-day the
attorney-general there and all his spe-
clal agents and counseél ‘are after a
man.named Harriman—a man who, by
some- peéculiar methods, has. mceed-
ed in’ stquiring 'the “eontrol of thou-

an “says|s8nds of miles- of railway 'in that

‘country. 'He got'hold of one‘road and
by mtm;mlaﬂon managed te - mort-
gage it 'so as to buy other railways,
and to-day is. the terror of shippers
in. the: Unifed  States.. Men' 1ike.”him
were. 'the . terror-of all those ‘en
in: bunngn tin tha.t country unti]
government. pa a’law :to re;umte
‘the ‘exlsting conditions, and an’ essen-
tial ‘copdition, of that law is thaf-the
attorney-general of the, United States
shall prosecute and retain any. num-
"ber’of special ‘agents to Help him ' in
the prosecution,- and . prorecute. “the
charges {rom- one court to :another.
By virtte ofithat guthority the attor-
n y-tbneral of *the United States and
a’f nts are. prosecuting' Harrima
aixd T+

paper combine, in the case of the to-~
bacco,trust, .and there may have béen

furtier now- and. provide -that if An |

court” it 1s declaséd . that there 1s° a
in re-tn “of trade, ‘the

?ﬁ; . .l;?{‘r.a e rodme,

rierd tx in the. direc on in
which he desires -to-.go, and 1 think it
is enough to:show that the government,
13 desirous of taking ‘every precaution '

to; prevent combinn.t}ons in restrain'of
trade. .

Mr, W.. F Macle.n. 'me hon. mlnu-
ter of” h:arme and’ fisheries (Mr. Bro-

| bination among the paper mi.nufactur-
ers,

‘der: the eriminal law?
Mr,  Aylesworth:, Was any complalnt
lodged by. anybody"
'l‘lu ’!‘obneen 'l‘ﬂut.

‘Mr, W.iF, Maclean, We are told by
ia mlnilter of the. crown that a.combi-
'nauon was :proven to exist, and when
I .ask if-the parties were punished un-
der ithe criminal law, the attorney-gen-
eral -of this country asks me it any
complaint was*made,

Mr,. Aylesworth: I was counsel fer
the newspapermen . and succeeded . in
demonstratlng that there was a combi-
'nation.

Mr, 'W. F. Maclean: And. where was
the dttorney-general, the: hon, gentle-
man's (M¥, Aylesworth’s) predecessor,
forr whom' he is responsible
time?

Mr. Aylesworth:
duty.

Mr W. F. Maclean: Did he do his
dut

r. ABrodeur: Why did not the hon.
gentleman (Mr. W, F, Maclean) lodge a
complaint

Mr. W. F. Maclean:

mifister sit down.

He was doing his

!

Let  the hon.
I have the floor—

we are told that a tobacco trust was

(Mr, Brodeur), who was minister of in-
land revenue, can te]l us what was do
in that case. There was a combinat
there. Was there any enforcement of
the criminal law against: this tobacco
trust and .the oil trust®and all these
others? No.. Why? Because we have
not in our law that mandatory  state-
ment which says it shall be the duty
of the  attorney-general of the Do-
mjnion and of any attorneys he may
hdve at his disposal—and I imagine the
crown attorneys. of every province ars
at his disposal.

Mr, Aylesworth: Not at all

Mr, W. F. Maclean; Then. the hon.
gentleman confesses that he ha«s no.at-
torneys at his disposal,

Mr. Aylesworth: Will the hon. gen-
tleman allow me to correét him? If he:
will refer to the proyisions of the .Bri-
tish North America ‘Aect, which-1s our
oonstitution he will:find that the ad-
ministration of the criminal law is in
{ B0 ‘respect assigned to this Dominion

or ‘the :attorney-general of this Do-
minion,

Mr, W. F. Maclean: Well. I.am gcing
to‘cite a case where the hon. gentle-
man. has Talled to administer thel}
I:refer to the exposures of’ corrupt a.cts
under the . election law, whieh were |
brought' to. light in the police court in|
the City of Toremto.” It was left to
the attorney-general in that province
to' enforce the law.

Sir Wilfrid Laurier: Hear, hear,

In the United States,

«Mr. W.' P Maclean: But
the previous attorney-general,
happened to be a friend. of
this adminlstratlon, enforce it? He
dfd not. He . sald: I am not a constable,

That is all ‘the administration of the
law ‘which we can'get in this country,

did
who

deur) has stated that there was a com-|,

Well, was therea’ prosecution ari- ;

at that|

those uilty of rate discriminas
tfons, and hzs-e found gulity are to-

i day paling fines. amounth'?» to hundreds’
oﬂle" whiciy m;aumt now recall... 'We lof/thouundl of dollars.” Th

¢ New York
Gentral  was fined . over $100000 ° the

n.ny oceedn s or by any jud ther Y. 80 was. the Sugar
retidered by ‘Why Judge in any wﬁﬂw“’ W atell perage Trust, High

omcms of rallways“have been fined
‘and’ threatemed with jail if~they repeat
‘the offences  they committed  in con-
neettorn -with' discriminations. and re-
bates.' Liet me read sto the right-hon.
the first minister an dthe-hon.’ the. at-
torney-gerieral ' for their speciol con-
siderstion; - some provisions ' from
the: interstate commerce law to show
how * drastic’ 1t 1s. - Speaking' of - the
rallway- commlssion. it says:
! Authorized ‘to. Enforee,’
The commission is hereby autho-
rized and requirsd to enforce the
provMons of 'this act.:

Then, a few. pages further on, 1 read
1he rolluwlng

And the attorney- general of the
United - ‘States . is authorized and
airected, whenever he has reason-
able ground% to’ belteve that: any
pemon corporation or company
has know!ngly recelived ' or ‘accept-
ed any sum of moneéy or other valu-
able ccnsideration -as a rebate, to
institute,.in any court of the Unit-
ed ‘States 'of ' competent jurisdic-
tion, civil action to' recover such
money.

On the mext pago I -ﬂnd the. follow-
ing:

It shall be the duty of the sev-
eral aiscrict attorneys of the Unit-
States, whenever tae attorney-gen-
eral .shall direct, either of his own

* motion or on the request of the
interstatée commission, to institute
and prosecute. such proceedings as
are provided by this act, and such
proceedings shall mot preclude the
wringing of suits for damages by
any of the parties injured.

Then, at page 41:

It is hereby made the duty of the
attorneys of the United Scates by
propeér proceedings, to prevent any
unlawful jinterference with the
rights and equities of the United

n |} States under this act and the acts

hereinbefore mentioned,

And again:

It shall be 'the duty of the inter-
state commerce commission to. in-
form- the attorney-general of all
"such cases of neglect or relusal,
and it shall- be the ducy "of the
attcrpey-general to proceed at once
to ‘judicially enforce tha forrteit-
ures hereinbefore provided. |

Thus, in - that great; aci—somewhat
similar to ours but much more drastic
and much more in the interests of tae
people—there continually occurs this
mandate, namely, it shall be the duty
of the attorney-general of the Unftted
States.to enforce theé. act and it shall
be the duty of the district attorneys
to assist him in that enforcement. And
it .further provides that a}ll the costs
in that -connection shall be pald out
of the American treasury,

We have.no such law in this coun-
try, and .we have the confession 'to-
night of our attorney-genergl. of the
Dominfon that he enforces no law un-
lezs sgpecially directed to do so. He
confesses also, that in connection with
this tariff law, which we are now pass-
ing, it is not his 'duty to in any way
enforce it. - It may be the duty of the
government, if it deems wise to do so,
to do certain things in the way of re-
ducing the.tariff, but there is nothing
which declares it. shall be the duty of
the administration to enforce the cri-
minal law in connection. with it, Then
1 say—and I am not holding this gov-
efnment.any more responsible than its
predecessor—that we are away behind
the age in ithis matter. When dealing
with this: question, we ought to deal
with it in a way. that will protect the

and ‘that is-all.we get in.connection
wuh these combines in restraint of

people against combine, whether in

connectlon with the ‘tariff or the rail-".

to enforce the tarifii law there, Let me'

‘Brittsh; North America ‘Act, of the at-:
the conditign, it f5:
acts we pass-in this house'in’ thg b=’

€ great comblnel in cpnnecr';

rpontionl.'
I-read to' the house the other day tht_.

ence -that “exists’ between those laws:

In every' -American law, pro-,

dedl roement and’
We. are ing with }rlstcn s made for. s enfo

aﬁon—ln tﬁe

way adminluraﬂon of !t‘his country or
our vqlection laws, : j
n-nm-u-.. :

dt there anythihg more humiliating
to Canadians to-day than the expo-
sures ‘that’ have beén made time after
time.in 'connection with our’ election
laws? In fact, our election laws ate,:
of: this: character, ‘that no matter what
the expesure may be in court,. né mat
ter_how bad the state of. aftq.tu :my
be as to brlbery, as to pergonation, as
1o all kinds of wromg ‘deling, the m-d-
‘ceedings can be immédiately mm
by one side. or the .other throwing up
the: sponge; then nothing comes out,
and there is no punishmex;t to any
one. We talk in this house of pgnln:
mare'laws.’. Let us devote ‘our energy
%o finding a way of administering the,
d{aws we have, and then t} ‘evils
will end, then these cpmbinauouo will.
énd, and then the raflways will'do’ the
people justice. But if the relpons,;
miinister .of -justice of this house of
commons confesses that he does. ‘not’
concejve it 1o be his duty to.enforce!|my
the laws of the. Dominiop, that, as he
says, they are to be left under the
British North America Act to the pro-
vinces to enforce, where have we land-:
ed? We are in the midst of anarchy,.
‘because-anarchy is the absence of .an
énforcement. of ‘law, - apparently.
there. is no enjorcemont of ll.w in tbll
respect. ‘Thére is nothing so near.an-
archy. as. those  exposures in London,:
[«et - me direct the attention .af the
prfme minister and. the mmm&r of
justice to the refusal .of the :-Grand
Trunk Rallway to earry out 's statute’
of'Canada in the year 1852, which pro-
vided that, in consideration of . their |C

tting - a‘ valuable franchise l«t thlrt
3me, and :a great; subsidy from: the | hon;
government,. .they assumed the: Oﬂln’
tion ‘of giving the people a. ””,'g
mile fare; yet from that time to 't
that law has -never beeh enfarced. ,To-
night I ask the prime minister what'
has he to say to the people of Canads
in view of these facts? Does he pro-
Ppose.to introduce legislation which will
enforce, the laws we have passed-in
this house? :Does he propose to compel

there 1s a.concrete instance for him. . to'
consid es he.intend to-ask  hig
minister  of mﬂwa.ys tn' enforce: that

compel  them . to give ‘the-people /&
penny-a-mile leMcgdoﬂ ‘that” uuro.d‘!

thier), where, as I said. before, have ave
o.rrlved? We' live. ¢ a hation
that- leads’ us ‘in" many . things, who
recognize  these ‘evilsi: and ‘have a
somewhat “stmilar federal constitution
to our own, and they have seen fit to
make. these things crimes: to make

ing law," and ' to’ mike  the :chisf ‘law
officer of the’ state responsible for its
adminstration. . If. they have seen’:fit
to ‘do that, do my hon. friends oppo-
site intend 'to do the same?': The prime

1ister pows” acquieseence, and 1 hope
he-will baw a‘littie lowér when 1 bring
forward' some othetr Instances. ' 'We. go.
‘on . passing “laws, and appummy‘we
‘have “not -got ' any machinery 'to eh
force ‘them, becduse the attorney-
eral tells us’ to-night that if we ld
the ‘mdchinery’ he would "obey the law
and enforce it, " Now “‘that {3.4.
beginning, we hawve got that far, ‘He
says he is not responsible- for." the
breacheés that' took  place.’in the past,
‘expressioni-of willingness "to” act, Now
his law department: to go,to work and
to'put’this law’ of Canada on thésame |
basis as oimﬂar laws in the Unlted
States. -

'!‘he Premler chllsl

Sir’ Wilfrld Laurler My hon. tﬂend
(Mr. W.. F. Maclean) I know ha close
reader ‘of ' American history; unybody
who. reads ‘The Toronto Woer can see

that,” becausé. The Toronto World is &
good copy-. of some other worlds on
the other side of ‘the line., But I.am
afraid my hon. friend is not as g20d 4
reader of American books as he ought
to be. My hon. friend remembers that
when the Canadian confederaticn was
established, the American c:onstitution
was under trial and a eivil war had
just concluded. He knows algo what
one of the reasons of thdt. war was
said at the time to be too great power
glven to the state. The authors of the
Canadian constitution = thought they
would proceed differently, and one »>f
the differences betwéen our constitu-
tion and'the American constitutfon 1s
th provision with regard to the nd-
ministration of justice, In the United
States they have. a system cof federal
courts and of ‘state courts, Tha state
courts ‘are entrusted with the admin-
istratfon of state laws, and the fed-
eral courts are entrusted with the ad-
ministration of federal laws. This is
something which my hon. friend has al-
ways forgotten whenever he has brou ht
to our attention the dispositions of the
Amerfean constitution, and the duty of
the attorney-geaeral of the Unfted
States 'to enforce American laws. . But
in our country we have a different con-
stitution, We have no federal courts.
We have federal laws, but we have
no federal courts. “We have provinefal
courts, and thése- are entrusted with
the administration not only of provin-
cial laws, but of federal laws, This i3
something which my hon.. frlend
should not forget. He asks: Must
iwe submit fo the . humiliation of.
‘having laws ~ with no power to
enforce them? We have the. power to
erforce them, the power Ig vested in
the preovinces. And when my hon, friend
directs his diatribes against my hon,
friend the minister of justice. and
charges him with a fallure to enforge
cur federal laws, I would ask my hon.
friend to address himself to the attor-
ney-general of the Province' of On-
tario, and the attorney-general of -the
Province of Quebec, He said a moment
ago that when the Grand Trunk Rail-
way was given a charter fifty years
ago, one of the conditlong was that
the company should carry passengers
for two cents.a mile, and provide a
third-class car. He says that this has
not been done, and true it has not, He
says: Why don’t you enforce the law?
Well, Mr. Chairman, he has only to ap-
ply to Mr. Foy. the attorney-general of
the Province of Ontario, who is the
party entrusted under our coustitution |
to look after this matter so far as it
concerns” the Province of Ontario, It
is not sufficient for my hon. fritend to
read American newspapers, let him
read the Canadian constitution, let him
locok at section 92 of the Brmsh North
America Act, and he will find therein
provlded that:
“ The Remedy—So Called,

In .each province the legislature
may -exclusively make laws in rela-

S

\

law -against the -Grand +Trunk: and| .

If we are simply to sit here . and pa®s |,
ali these laws and megléct to enforce a

#hut we have ‘obtained from' him thit d
I-invitec'the prime minister to instruct |

'tfon tb mat;cu commg withini
& ] o!”swbjecuinetxt heréfn
»num v:that 1s.to say A
: u}minutn.uon of Justie
: h ince, mcludi%;a the con
t mlnmme a or; ;s
of m'oﬂncul ‘courts, boﬂ'tu
;n& f eriminal juﬂldﬂctlon,
&l procedure  in- clvﬂ
“.llt those Mﬂl.
on. | 'l‘hare my. hon,

"And so :
mp ub’ay He ‘has_only to-ap ply’

oo;npa,hy, ubd t‘hene he
remedy.

llr. stocktol) 1 do-net’ wms o
\wne unn : 4
opnrtuiqa bétween my, hon. m
Yi Mr, W. F,
ﬁ:z? t(ﬂ' ;’a Maclean) and my:

wlll

: ' not ex
tht'w‘lrole case in attémpiing”
hon.-friend. from York, °

nm North’ ‘America Actxh

nient. ‘has' ?
court to ndrmﬂum- fcdm
‘court’ of -
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the ‘exchequer ‘court..of" O
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103. tg‘lm panlfament-
~devolve upon his

!'ftht to enforce the federal

‘country ?” “WIHIE the . mipister

say that t f

an aét |

the Grand Trunk Ratiway  Co.—and |9&

W |the treasiiry of the state da in enfore- [on “jpt

‘Was :ad object "of the

‘minister ‘of ‘Justice

hho Brm:h, n,n‘%

uﬂ. pat

law on th. .
mapt ‘ot Jﬁnm ‘IM

s in
cer. of t‘hh po,rl

ried oﬁ’tw 'l'hgt s ge
understand’ my !
and I think we h

uglslal

" §ir "wmru Laurier: . -
taken by the hon, mu‘nbor
Ytstk was that there was$ ne n
at the prelent time to enforce
‘s Mr. Stockton: Well, 1T will
it in that ‘way ‘and the’ u
xrznmer of justice; as I

him,’ rather. went to the point’
der the British North Ameriea..
h&d no power ‘to make the m
in this parllament to carry
law. If we had the power—and
we have the power—then the
arises: 'Is it our- duty - to .
selves of that power and pu
the statute-book té. see that i
that ' we: pass are enforced? .
© . Held for 40 Yearn,
Sir Wiltrid Laurler: ' For fo
the fedeéral parliament has 'not
such a view, We have had ¢
ministration of justice oonﬂ;u&
provinces and it is probably.;
at ‘the present time,
l ~Mr. W, F, Maclean: * But
has arrived to exercise that po
hiuve a court of federal jurisd
the exchequeéer court. ,,Could not’
ment enlarge the powérs ‘of 'thi
and give to it, or the sup
the power to- cdynmuter thl'l
¢reate- a ‘new court? It h&
scapndal that this law
forced, and that the machi
that we are.at the mercy of ¢
vinces in :that respect. If
these laws to be enforced w
tablish courts. thdt>will en
There are:a number of matters
there is concurrent jurisdiotion. .
gard 'to ‘the case of the Grand.
the prime minister tried to |
issue. But, there sits the mil
reilways and canals (Mr,
to .whom we pay a salary”
year, and to whom we have
kindg of officlals, He has & sp
department .of his own, he/has &
way commission at his mvjn' :
force the Railway Act, and I
it was his duty to enforce the Kail
Act, The Railway Act appliés
charters of all ralhways in’
try, including the Grand
while he is charged with t
enforcing the act, and Whﬂl
being enforced, the prime mil
this country refers me to
the Province of Ontario. A
opportunity I am going to M
thé Province of Qntario, Eﬂd
tell him that as a citizen I.1
him to enforce that law, espe
couse the prime minister of
try, ‘whose colleague is respor

|

the administration of the Rallw
notwithstanding * anything that!
h&éve been sald here to-night,

s¢e his way to enforce-it, i
rallways -are within the Jurl C
the government of Canada. .1 Sh
Mr, Foy that, and I shall tcﬂ‘
the mogt publlc way so that
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