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WE MAKE LAWS AT OTTAWA WITHOUT PROVISION FOR THEIR ENFORCEMENT
I

ft
v V

The Member tor south York Raises an Interesting Discussion hi Connection With Tarill and AH federal Legislation—In the United States AH Federal
laws Are Put in Effect By Federal Machinery—In Canada We Rely on the Provinces, Hence the “Nullification” Status.
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United State, they hive a law under trade, In-the Unïted State# they Have 
which punishment Is provided. The a stylet law which makes such con)" 
attorney-general,of the United State# is bines, a crime. I .have proved that ttie- 
charged with the enforcement ot that attorney-general of rive United States 
law, every district attorney In . the and ,ativ the district attorney» under 
United States la charged with that duty, him are bound ,to see that -punishment 
while the spoi'of fSOO,090.is appropriated tt meted -out to these people, and I 
for that work. And the attorney-fen- hive proved that the resources of the 
eral of Canada has confessed here to- United States are at the disposal °* 
night, that If he were *0 empowered, the fttomey-general of that country 
and—I suppose—if the funds were at Ço enforce the tarlffl law? there. Let me 
bis disposal, he would do the .same tajte up.sot^e- hther acts, In that same 
work. But. he ha# confessed also thatfdirection just to show In what a fool’sa 
We have no such -law In our ends""paradise we live as far is the admin-' 
afilns* oem,b| nations of this ktiid In titration of our taws is concerned. We 
connection with the tariff, and. there- are here every day.passing laws to 
fore, there to no protection to the clti- do• away with bribery and corruption 
fyna of Canada. • Surely the; cldsen_of an^ other wrongful acts In connection 
Canada Is worthy-of consideration. We WMh elections, but apparently we have 
are supposed to .be legislating^ ln_ ms not any. machinery to enforce them. 
Interest And tot his protection. If theee but ftre at the mercy, according to the 
combinations extet. the duty on the are Brtth^ North America Act, of the at- 
tlrts my be reduced and no more- tomey-generals of the respective pro- 

■ Brod**ir: Not ait all. vlnces, .That being the condition, it tt
liable to iatl. our duty to find a way to enforce the

Mr. W. F. Maclean: What la-Che acts we pasaln this house In the pub-
ttotshment, then? - ............... ..................................11c- Interests, especially acts to ‘pro-

Mr. Brodeuri- I am- afraid my hon. tact .the public against the wrong do-

«"« 00. w. ». ««*«> W >JW « a- Ca-fSTATSS
eyamtned this question very carefully, combines is the railway corporation^ 
Had he done ao be would have found I read to the house the other day what 
that In our criminal law there Is a deft- the attorney-general of the United 
ntte provision on this subject. States Is empowered to do in connec-:

Mr.-W. F. Maclean; What la It? tlon ■ with the lntersetate commerce
Mr. Brodeur: In the case of a com- law, and I want to point out—and It is 

baction in restrain of trade, the mem-; the greatest question, to my mind, 
here of It are liable to be sent to Jail.; before, the .people to-day—the apparent 

Mr. W. F. Maclean : But- the minister inability In this country to have our 
of finance (Mr. Fielding)'says that that federal laws enforced, and the dlffer- 
does net apply ■ to the tariff. / ' ence that exists- between those laws

Mr. Fielding:. .No, I d(d not say tha-t.' and-similar laws passed In the United 
Mr. Brodeur: But these are two dlf- States. In, every American law, pro-

w* *" f*. aisret^f«S5SÈ58the Tariff Act now. My hon. friend from the Interstate commerce act, re- 
(yr., W. F. Maclean) says that no cently passed In the Uni tell States,

or-imprison- and - now being enforced. To-day the 
s Tariff Act attorney-general
a combina- clal agents and counsel are after a 

man named Harriman.—a man who, by 
some peculiar methods, has succeed
ed in acquiring the control of thou
sands of miles of railway In that 
country. He got: hold of one road and 
hy manipulation managed to mort
gage It so as to buy other railways, 
and to-d^y is the terror of shippers 
in the United States.. Men -like him 
were the terror of all those engaged 
.In business tin that country until the 
government passed a law to regulate 
the existing conditions, and an: essen
tial condition, of that law is that' the 
attorney-general of the. United States 
shall prosecute and regain any dum
ber of - special -agents to help him In 
the prosecution,- and- prosecute ' the 

I ' - one court to another.

way administration of this country or • tlon to matters coming within‘the 
our election laws. i . Classés of subjects next hereinafter

' Humiliating, ’ enumerated; .that is- to say • /,# e
Ik there anything more humiliating T1*e administration of Justice In 

to Canadian# to-day than the expo- province, Including the construe-•
sures that have been, made time aft>r tlon,, maintenance and- organization' 
time In connection with oUr election -of provincial courts. both of clyfi

s*&
si.ssrtB ss'JsyrsT&s r, "w>-
S»îSSNSÿs5P«r>#- EsFraîE.’V'F, s&s
ceedings can be immediately .topped ,faa- Imp^Sl u^n rtre T^

Company has been violated ,by that 
company, ahd there he will find Ms 
remedy. • . T? :

Mr. Stocktop: I do nqt wish to inter- 
vene unnecessarily In this exchange of 
courtesies between my. hon. friend fwm 
York’/Mr. W. F. Maclean) and my right I 
hon.- friend the first minister (8ir Wa! 
frld .Laurier). But if seems to ms-that 
the first minister.has not exactly stated 
the whole base in attempting to answer 
my h<on. friend from York. Under the 
British North" America Act this patlis- 

right to ronatltute a 
to administer federal law, Ww 

haye .the supreme court of Canada ws l 
«évy the exchequer court of Oaaeda. 
we- have the admiralty court in conas> 
tipn with the exchequer court, and we 
also have the railway commission for 
the purpose of administering federal 
laws; Now. my right bon. friend h.. 
teferretj to the difference between 
constitutions of the United State# .5 
Canada, but the residuum of poweivj 
the United States is with the' sepaeato 
states# reittduum of poweEm
Canada Is with the federal governh^Jr 
and therefore the argument of my rtsht 
hon. friend-’ rather makes against tM 
pt-sition hg was taking in opposition^ 
my hen. friend Immediately in front ot 
me (Mr- W. F. Maclean). I a#k £ 
hon. minister of justice It, in hi# oito! 
Ion, this parliament has not- tbs plw@
H»v,d.C;°lve, upon bl8 department the right to enforce the federal laws of tfib 
country? Will the minister of justlri 
“-y.that this parliament cannot past 
an act making It imperative upon his 
department to see that the laws art 
carried out and enforced? I await an 
answer from the minister., Wl 

ot Attew.ey-Ge.eeaL 
Mr. Aylesworth: Nobody that I have 

heard has said anything to thy. « 
trary. Before the hop. gentleman 1 
V* thé hopse this evening; .1 stated 
answer to.a question by the hon. mi 
her for South York; that there.a 
under special statutes of the Domlr 
special instances In which the eofo: 
ment of these special laws had h 
mgde the duty ,qf the attpmey-gen 
for Canada. No one Iras ever qUesU 
cd or. disputed that, and that 
on the part of rny hon. friend s» 

deference, entirely

Ottawa, Jan. 10.—In the common# to- might say arbitrary manqer, but I
think he acted in the proper maimer. 

iA It was the only way to- reaéh them, 
laT and I do not think It would be proper 
hé in -this matter, wWçh la far more gen- 

W. FV Maclean raleed^an Itrl- eral than the tobacco combine was,
to make the application of this clause 

, , . . . [more difficulty to the public or to the
sible for, the enforcement of the ( parties who are Interested against the 
clauses of the act against Imports .or combine. I think the government, bé- 
mauufacturers or both conspiring to | tore they pass this, should provide

some more facilities and machinery for 
enforcing It.

States of any Article or articles 
Imported or Intended to' be Import
ed Into the United States, or of 
any manufacture into which such 
Imported articles shall enter or is 
Intended to enter; every person .. 
who la or shall t hereafter be en
gaged In the Importation of goods 
dr of any commodity from any 
foreign country in violation of this 
section of the act, or shall combine 

; or conspire with another to vio
late the same, Is guilty of a misde- 

Special Case#. meanor, and on conviction thereof
Mr. Brodeur: This gives more facll- In any court of the United States

I ties than ’formerly existed." Under •uch Perrons shall be fined in a
wh,„. sas seer, art îsæ.

comes before the court,'and it Is punished by Imprisonment in the 
claimed by one of the parties that a discretion of the court (or a term
combination exists, then If, by the not less than three months and not
Judgment of the court, it is found that exceeding twelve months, 
there Is a combination, the govern- There Is the law of the United States 
ment will be guided by that Judg- which says that everybody who shall 
ment, and will reduce the duties lm- make a combinatlonjn respect of any 
posed upon the. article In question; so article Imported under the tariff law 
that. Instead of -It being more difficult of the United States shall be gul.ty 
for these parties ■ to secure enforce- of a misdemeanor,' and shall be sub- 
ment, this provides another means of Ject to a fine and may be sent to jail 
bringing the question before * the for twelve' months. Section 74 of thU 
court. United States act says:

Mr. Bouraesa: What kind of proceed- . The several circuit: court# of the 
big# «will be instituted? United. States are hereby Invested

the question Is raised—suppose a man this act, arid It shall be the duty 
brings a contract before the court and of the several district attorneys of

S3

ïment of the court, it is found there verff andrertSln^s^h^violAtlohti*
Is a combination the government will tlSilJed'uTM"rh«hatto^nv
^governed by the Judgment of the erâl of toSedfctt-'

Mr.'Bouraasa: It will not be neces- "comtiucns'
"S, VT M^Vrrhtn^we are ^ Æ^Tfs
entitled to have a sutemim by thT _

minister of Justice (Mr. Aylesworth) isu by w»y of ftne
and I shall call It 6 o’clock. , ' toriffi Utw^ôf the Tht went ls provided under thi
^jss^ssffT.y&jr- E ........ ... ...........

o’c^kT dfrecMClthen att^'orthî 0(^t^

frTo^t^Vhïâ •%%?. r,oiat,on81
with reference to violations of the Sf.lJ6 pro*
law in regard to combinations to un-; „ b!^’ )
fairly enhance prices to the public. I °î‘ b^®n dulJ ;
asked the minister of customs, and ^t bed of such petition the court
especially the minister Of Justice, whàt -VZÏT1 ae,8îî? m.fy H
was the law other than U expressed the hearii* and determination of 
in these .two clauses, as to the prose- ‘be. ®nd« pe,n<1ln* ««c^ petition 
cutlon of persons "guilty of such 1m- lnd btfore fl"al decree the court |
proper combinations. I repeat that m*y at Mi time make such tern-
question. I ask the - attorney general P°r®?£1fe“r?nt order or pndiibltlon ;

The ne#po>#tbmty. . for the Dominion to -explain If there a*gJ£aH be deemed Justdn'tire pre-
Not only In connection with tlils, in thLe‘two ‘clauses^^or the In th*8 country all the law we have

but in connection with the rail- slon of unfair- combiiiatton# to out th« a£,alnst th?s« comBinatlons and theirway act.- The responsibility^ ought to ^ of goods thit Z * within toe ^mes-for they are crimes under the
•be on the government of Canada, meaning of thts; tariff act , criminal law—I say all. the punishment
and It ought to be especially on the The Criminal Code ' Wri have here is that the duty may be
attorney general of Canada, tv en- Mr Aylesworth- I Dresume the hnn educed or Wiped out, If the governor-force any act of this kind, and It ^nttemln isTcoriainted wïïh «ni ^.council see. fit. j
gant^who4 may^or* may* TOtVcare,Uto *ral provlslcms of the crlmlnal coldè ,Æ’ That '* Mt ln the bccco trust, and there may have been daVpaHrig fines amounting to hundred*
prosecute And furthermore T^'bs- '5?der which the unlawful combination Mr W Maclean- 1 others which (cannot now recall. We of .thousands of dtilars- The New York
5™fS.*-.,S3,TiSSSt;»teAZ-iliISSS5-iS&&S g~asjg;W!Krif».-*» '“1 <?"'»* — «nid ov„ .,.?«« £

of this kind should be borne by thJ !the rode brovldet Tie admtnls^l^ and restraint of trade. rohdered IwtiK uÏaJ?m 1 daJ-^ was the Sugar-
public exchequer of Canada, and not ™ - ^at sTatute is ‘tviihto thé^tî ' Mr. .Fielding: Not at all: there is no £>un it dehlartd^rhât 1'TrùW and t1ie Cooperage1 Trust. High
left to the private litigant. Perhaps £ the vario^ attorneys ^ral Id I reference In It to the duty, . combination L ‘ÎL'JL la,ha j officials of railways- have been fined
the minister will give that matter con- th_ m-ovinees rin Mr W - F - Marlean- TVr.-irM ,, t'?de, the and threatened with jail lf-they repeatsidération, because I propose to bring , y ^.”ack8n- There tt no re- aaif reduce I the effence. they committed ln ron-
that up. The real trouble In Canada | ftrence <0 the àuty In the criminal code. t %ts leg*«>atlon. m* hon. section with discriminations ar.d re-
10-day in regard to such gets for th?<w«ere lt 1, s«clafh« t^de htt dJro But 1 say tti*1 ^ th^ 11 no punish- whlc^ de.i^. V™ h,0# v *atesi' Let me read -to the right hon.
protection of the public Is that the en- by ^statute) to^enrasre m/rf ment except that the duty mav be re- i« enough ih?wtfhf?’*5iîd 1 thlnk ** i the first minister an dthe hon. the at-
aTS‘„»ÆvSv,îr“dïÿ ü 2S b >;&'%fSH»*!.sysæs122sa?~v»r æ,

EsirsCH FssS »■”" st n-ssl smuns-frsr» ss
x merea bill and it^ i*1 in otter tîwâ Any other law,of Canada, then hi? must have heard What was aub*ta£ ter : t?arlne and flsherle9 (Mr. Bro- Authorised to Enforce,

t^hleh they have in the United States - J18 - charge of that : tially.a confession çf onè of the parties deur) has stated that there was a com- The commission ls hereby autho-

rr^srsst sa£|arAH*sss&tt a coW,.,« ^ -- » ™-ss». a .v,’ -ssyr ss? tss s; 1-1-ea ^binés ought to be in that condition In and I’intend to contrat™,*’ ! c1t?Ln:^1, - ’ United States ls authorized and
this country. The responsibility of with the1 oolltion ^f th? Tinned ‘ h<% Macl^l: J[ea B“< the Mr’ V- F- Martean; We are told by alrected, whenever he has reason-
enforcing it should be upon'the gov- in^at resro^t CLuse ligand 1 .Br«0deur 81 col‘ a minister of the-crown that a combi- able grounds to believe that any
nei^n’eroV ****** th® j SSi naUo” was proven to exist, and when Person; corporation or company
*ey general . ^ a , Provide as foliows: • ! did not%ppIy ïoth^eustoSs ttw. I ask If th# parties were punished u„- ^r omeS

Mr. Fielding: Of cours’e. this IS* so' rosuk M p^dïhÿs In^ny1" tourt " ! (VLr'w‘^‘MaicleanV 1$^ Sî^T dar. thef cfr‘»^al law. the attorney»gen- abie ccnsldelatlon as a robate, to 
much a question of law that I do not u of Justic-e.^S S? Æ ' Si'tafaÆ^JS^jT^f™ ‘f any any court of tne Unlt-

Thee critllm thItOP‘Tn ^ °Wn" o*Ctthat wlth^eJaroTany aS rose"0110" ? ** ^ That 18 DOt th® * W/8 'TJÛ altlonTo* rocoyw t^ch
The criticism that naturally arises In 0t commerce there evtit.^ _ „ , the newspapermen and succeeded In monevmy mind is that the administration of splra^^'cembtatlon^^a^emeni have" ^ey^thT: JproLlo^brî “8tratln* that there was a combi- °ney"

tent-placed fn ThfhàndsPf proPfnc.ai manuftefuro^of' sucî. «ZiîeTlï ti tre"1s‘Po'punishwnP thf " tf' F" Maclean; And where was in,;

in certain special cases ‘s turers or dialers at the e™e^» ia atot Vl the ,dutJ- but- ,n ^e Unit- for whom he is responsible at that

- 5X«S5S5r»^sr,s»'5K s,”E‘S, S"?“" IT «’-*»“>= «* — »
k. '*> aE3 F" S2vF” * " -;; w», « „„Mr. W. F. Maclean: The same con- the governor F council ^t*" such tiaürt -1^al toZwsf 8tatut®8’ 1 flnd W F‘ MacIea"> lod^ a
dirions exist In the United States. The fl^m'ated^hv tc.onsu,?er 18 Kenl Keiralatlo». Mr W F Mad n, ■ r t th h
state governments largely administer ^Imposed on a Hke^artlcI"8" Tha‘ tor the enforcement of the «Si.te7.ifdow^ fh th e
the law, but in regard to the railway T* Thlt whenev^ the governor . iTlo "rJLiLI! "An J l 7 l *
act. and, I believe, the tariff act the ln “uncil It to be In the A^‘° R^ulateCommerce” ap- and he wishes to make my speech. And
United States have the administration. publl<; lnterest to enquire Into any . ameildatorl'thereof or we are told that a tobacco trust was
I will not vouch for that at this mo- ‘:°a®plracy- combination, agree- aPV thereto- and of the Mt’PnritU p,<>ven to exist. Perhaps the minister
ment, but ln the railway act of the “♦"* “f arrangement, alleged to -An Act to Protect de and <Mr- Brodeur), who was minister of In-
United States the protection of the among manufacturers or Commerce Against Unlawful 7/ land revenue, can tell us what was don®

connection dea f", “y ar ‘cle of commerce sriïïnts and Monopoli^^ aoor^ 1,1 that =a8e- There wa# a combination
with that act ls expressly placed up- £2 the advantage ed July 2, 1890 and all acts amenda- lhere- Wa9 there any enforcement of
ou the attorney general of that coun- ?* ,tbeh n^fJJ“fa,ct,,rers or dealers tory thereof or supplerntntarlPhe°4- the criminal law against this tobacco
try. I say that the same thing ought ln s“ch article at the expense of the to and sections 7S 7? i trust and the oil trust'and all theseto be the law In regard to the rill- ~M“™era’ 0,6 pernor In coun- pitied "An Âct t^âedu^ others? No. Why? Because we ha I!
way act In this country, and Iri re- or emP°wer Taxltlon to Provide Revend ^ not ln our law that mandatory state-
gard to the tariff act. I Intend to look 1 th ♦ ?reme court the Government and Griier Pnr ment which says It shall be the duty
up this matter ln connection with the „r exchrouer court of Canada, or poses” approved Aug 27 1 894?the of the attorney-general of the Do-
tarlff act in the United states. vlnle^o/^aPa* Tenqu^ g% ™ of ImmeMy ^^nartff.rof «V attorneys he may

summary way Into and^port to available, ls hereby appropriated ^ 16"d 1 lmaïrlne the
the governor in council whether T, °f a"y money In the treasury attorneys of every province are
such conspiracy, combination not heretofore appropriated, to be M? XT^. , ,,
agreement or arrangement exists expended under the direction of the „ ‘ . Not

Law I» Slack. attorney-general in the employment Mr. W. F, Maclean: Then the hon.
That ls a very slack law nnd °f special counsel and agents of the rentleman confesses that he has no at-

adlninistrarion ^n u much moro slack of. Justice to conduct torneys at hls disposal. -, ,
! and the attorney general tells us it Is proceedings, suits and prosecutions Mr. Aylesworth: Will the hon.

such combines'no part of his duty to enforce th.» t“lder Ba,d acts-In- the counts of 
with too large an expenditure. Under law I Intend to direct the attention m® Uî,ted 8tatea- 
the laws existing under the previous of the house to the law of the United No;T' ^ are trylng to deal with 
tariff there was a great deal of diffl- States on this matter, and the law of cemb natloris In restraint of trade, éom- 
culty 1n this respect. The minister of the United States is sometimes worth bl”atlon8 that Injure the consumers, 
finance (Mr. Fielding) may remember copying by us, as is evidenced by the ,nd we propose to .put these combjna- 
in connection with the enquiry into fact that in the labor legislation Just y0™* by certain clauses under this 
the paper combine, and I think that' j introduced here many of its clauses tar 7 But tbese clauses ahe so
by the amendment brought down, I are taken from the ' Interstate com- 2ak. that tbey cannot have the desired 
do not meqn the amendment of to-day, merce law of the neighboring repub- ?, ect' Kurt"er- a» I have pointed out, 
but the clause brought In by the min- ; uc. I quote from the United States there '! P° ,nrovl8jon for the enfonee- 
Ister. that difficulty of Inquiry Into I compiled statutes, section 73, volume H!®nt °.‘.the la” apd the punishment of 
these combines will simply be rendered 3. page 3202, the act of August 27th the guilty partie# by (he attorney-gen- 
greater, because the people Interested j 1894* •’ ^ral, who ought to be responsible ' for
will undoubtedly hesitate a greqt deal Every combination, conspiracy, the administration of our law. Now. ln 
before they go to any amount trust, agreement or contract ls the United States—and I hope the prime
of personal expense to flnd out the hereby declared to be contrary to minister pays some respect to thé laws
evidence as to these combines. As the public policy, illegal and void when 01 the Unll€d States-
mi-nister knows, when there ls such a the same Is made by. or between
combine the parties interested taka^"^two or more persons or corpora- 
fhî aot to ,et the public know tlons, either of whom tt engaged
their ^mIK?tanceTn,and the terms 01" to Importing any article from any 
Of „The, pr!??nt mtolfter foreign country Into the United

a"? ,lhfrlî,3 (Mr- Brodeur), States, and when such comblna-
thf time minister of tlon, conspiracy, trust, agreement

difficulty henhad 77*4 h "/th what °> contractas Intended to operateticuiars^nf t>^ad to «nd out- the t>ar" in restraint'of lawful trade; or free
the America^e'pChtnt> n®c.arr4nered by competition in lawful trade or 

, had to act ln I°^,«Ky" commerce, or to Increase the mark-
a \ erv energetic and I et price In any .part of the United

1
day the new customs tariff was 
up for discussion. Hon. Mr. Fiel 
Ing was guiding the bill thru t 
house.

(re R
1 - • ',tinsicIr ■»

ÀiI.»
portant Issue as to who was respon-

ancj
afi

* I» evldi 
.re occui

enhance prices against the public of 
goods or products covered by the tar
in: law. And here Is'the official de
bate:

On .Sectlon.il— ......................
Mr. Fielding: Section 11 deals with 

the procedure ln relation to tne es
tablishing of a charge of conspiracy, 
combination, etc. Th# clause as It reads 
says:

1 tlon jt»J- one side or the other throwing up 
the sponge; then nothing comes out,
■and there ls no pqnishmeqt to any 
on.e. We talk In this house of passing 
more-laws.- Let us devote our energy 
to finding a way of administering the 
(aws we have, and then theçe evils 
will end,, then these combinations will 
end, and then, the railways will do the.
•people Justice. But If the responsible 
-minister or Justice of this house of 
commons confesses that he does not 
conceive it to be ,hls duty to. enforce) 
the hews, df the Dominion, that, as he 
says, they are to be left under the 
British North America Act to the pro
vinces to enforce, where have we land
ed? We are in the midst of anarchy, 
because anarchy ls the absence of an 
enforcement of law, and. apparently- 
there tt no enforcement of law In this 
respect. There le nothing so near an
archy as those exposures In Lpndon.
«Let me direct the attention of the 
prime minister and. the minister of 
Justice to, -the refusal of the Grapd 
Trunk Railway to carry out a statute 
of Canada in the year 1852, which Pro
vided that, in consideration ,.of their 
getting a valuable franchise at that 
time, and a great, subsidy from the 
government, they assumed the obliga
tion of giving the people a penny-a- 
mile fare; yet from that time to this 
that law has never been enforce^. To
night I ask the prime minister what 
has he to say to the people of Canada 
in view of these facts? Does he pro
pose to Introduce legislation which will 
enforce the laws we have passed^tn 
this house? Does he propose to compel 
the Grand Trunk Railway Co.—and 
there tt a concrete Instance for him to 
consider—does he Intend to * ask hie 
minister of railways tn - enforce that 
■law against the Grand Trunk and 
compel them to give the • people a 
penny-a-mlle service on that railroad?
If we are simply to sit here and pass 
all these laws and neglect to enforce 
ttïerh, where, as 1 said- before, have we 
arrived? We live alongside a hatlon 
that lead# us ln many things, who 
recognize these evils- and have a 
somewhat similar federal constitution 
to our own, ahd they hâve seen fit to 
make these things crimes- to make 
the treastiry of the state aid ln enforc
ing law, and to make the chief law to b ,fh .. 
officer of the state responsible for Its alde the au»#u«n aflminstration. If they have seen fit ?! the question,
to do that, dp my hon. friends oppo- Mr- Stockton: .1 thank
#lto>Intend to do the same? The prime friend the. minister -of Justice fot 1 
mthister bows acquiescence, and I hope statement he has made

si'r.'rss; «?•,- •»«.
on passing laws, and apparently we minister of Justice ln saying that oâ 
have not got any machinery to e»- >”« British North'Am"erloa ActjhijB 
force them, because the attorney-gen- to *^1? He now admits that
eral tells us to-night that if we had .tMs ftt-fltament has the power to 
the machinery he would obey the law 'aw °n the statute-book giving to 
and enforce it. Now that tt a good d-=partmept ,of Justice the power ,t< 
beginning, we have got that far. He a^federal law. I do not n
says he 1s not responsible for the il!_ Of .my hop. n
breaches that took place In the past. YoMt that my -i
hut we have obtained from him that Lti?£d co“jd ,do that, <|
expression of wlllingnees’to act. Now a law 8bat1 *>• P*»*
I Invité the prime minister to Instruct ,“at ÎÏ® dfparIrdent- of _ Justice 
hi# law department to go to work and Jg. to 888 that whet
to put; this law of Canada on thé same cer.* nf Th 1 .'VjP*rll*an«fit „th'«, 
basis as similar laws In the United £fl8^?-ltbl.8 P^fUanient or.rih# gQv#rt«
States. - - i JUeat can insist upon them being e|f-

Tt,»» Pri-ini-r r 1, rled out. That .is the position that' IThe Premier Replie#. understand my hon. friend' has taken
Sir Wilfrid Laurier; My hon- friend and I think we have power to pa#9 such 

(Mr. W. F. Maclean) 1 know 1» g close '‘■Fttlafion.
reader of Américain history; anybody s,r Wilfrid Laurier: The position 
who reads The Toronto World can see taken by the hon. member for South 
that, because The Toronto World is a Tork wa® that there was ne madhlneiT 
good copy of some other worlds on at tpe present, time to enforce th# hUL 
the Other side of the line. But I art c>Mr Stockton- w*n r «hii ms 
afraid my hon. friend 1s not as good * ,T , “ ’ W*"’ 1 w111 Jtt,t t8W
reader of American books as he ought 1 ln that way and the answer of tls 
to be. Oliy hon. friend remembers ihat njlplster of Justice, as I understaeâ 
when the Canadian confederation was him, rather went to the point diet ttsi 
established, the American constitution 4er th B . x . was under trial and a civil war had had no ?--- h-N th- An?erica 
Just concluded. He knows also vhat ,n thlg nariîlm»nt 7 
one of the reasons of that war was }TW If p Ty!t7ïhl 7tSSà
said at the time to be too great power w^have the tower^h»^# nUrtf
given to the state. The authors of the arises Is it v ,
Canadian constitution thought they “elv^’of that power ^d out a 1 * 
would proceed differently, and one >f the Vtatute-book^Arii 
the differences between our constitu- that we pass are enforeed? ^ 7M-> 
tlon and the American constitution Is Held tor 40 i>-»« "
th>- provision with regard to the r-d- a,_ • ..
ministration of Justice. In the United Wilfrid Laurier: For forty
States they have a system of federal thc federal parliament has not
courts and of state courts. The state such a view. We have had titi*-
ttt-rinnrnfen.tt»^’t u^lth ministration ot Justice ronflned t#*
lstratlon of state laws, and the fed- provinces and It tt probably a4#gttt* 
erai courts are entrusted with the ad- at the present time. 
ministration ot federal laws. This tt Mr w -
something which my hon. friend has al- Mr' Wl ™- Maclean. But 
way# forgotten whenever he has brou ht 1'af- arrived to exercise that 
to our attention the dispositions of the huve a court of federal Jurisdiction,ti 
American constitution, and the duty of the exchequer court. Could not WlW 
the attorney-geaeral of the United . . . ;
States to enforce American laws- But pr*8.?t fn ar?e■ ithe..p°iK®ri*..°f..that 
ln our country We have a different con- ?J?d * *l- ®r tbe
stltutlon. We have no federal courts. ,.rLt^°'!®rn,tP ad™l?.J8teIrt t.b 8 l40IÂjg 
We have federal laws, but we have tlan^l that tM. ?aw îlnnot*bSE 
no federal courts. We have provincial ols#S
courts, and these are entrusted with that w# ere1^  ̂ pro-
the administration not only of provrt- line## In that reloert^^If^*• 
clal laws, but of fedeVal laws. This ls , must*
should1‘not torzet "ne vie tabUsb courts that will enforce tbjl*
we submit f to^ ‘"the H There are^a number of matters In wti* W£ ’ Mnyt»» ve

':h.vi«»b?iL. -'-im? humiliation of there 1s concurrent Jurisdiction. Loudon, j«,, ,
having la^a with no power to *to ^the case of the Grand' ÿlj^' / ^oÀiwnii nrp ,,
ei force them? Hne «° ttle PDlme minister tried to evade tb# Ki A,fmf*f4e,m *Ju<

' .th! P?wer ,8 vert;d issue But, there sits the mlnUWM* ber 01 ri.hest 
the provinces. And w-hen my hon. friend rallwave and eana.iV /Mrrtttnd8 thhe ^ ^ towXwe paya ZlryTtm*
hti SL it . , °,L Ju!t c®' Znd yc'ftr- a”d to whom we have given* 

rn? laL. T klads of officials. He has a specialJg '
fHpnd^ aa^r»«à him°Ui? r7my ,1i°n' department of his own, he has a W* 
n?^!iddr»88,iîl m21f J° the attor- way commission at his service 
nty-general of the Province of On- force the Railwav Act and I lm* tarlo and the attorney-general of the n wls hls duty to enforce thVti 
Province of Quebec. He said a moment Act The Railway Act applies ti 
ago that when the Grand Trunk Rail- ^artère of a rotiwaysT “» '
LY on/ ofVro a «*r flfty yrar8 tn/'Includ.ng tî/e Kd Trank
ago, one of the condition# was ttiat while he is chareeri with the dtt the company should carry passengers enforcing the act* and whllAlt l 
for two cents a mile, and provide a bt'ne enforced the nrlme mlntàt third-class car. He say, that thi, has thi^country refere mero Mr. Ft 
noi been done, and true It has not. He the Province of Ontario. At tbs
We» Mrh ChalrmanUhe"hm*6 fh®, 1®W? °ï’P°rtunlty I am going to Mr. 
nlv to Mi C^:rrr' has only 10 ,ap; the Province of Ontario, and I 1 
ply to Mt\ Foy. the attorney-genera of tell him that as a citizen I wo#tf thp Province of Ontario, who I, the h*m to enforce that law rtp3j
tortooknaft‘/rtethttnmlTtterr coa8tltutl<f1 couse the prime minister of this < 
to look after this matter so far a# it try. whose oolleiunie is reenonslbk
1% no/^ufflclent^for1^ ^hon”11 thc administration of the Railway 

n,ot 8 1 f y hon' frtend to notwithstanding anything that '
read th^np/îi</dî./leo*SHl>eri8’ *1* b!m b“ve been said here to-night, doe# 1 
read tne Canadian constitution, let him gee his wav to enforce It altixti
America* Aet^aM °heif findht^^^h rallways are within the Juiisdlct 

Ac0t;.and be wlu flnd therein the government of Canada. I sh. 
provided thati Mr. Foy that, and I shall tell M,

h itemed»— So Called. the most public way so that tb# |W
In each province the legislature —__ ill

- may exclusively make laws ln rela- Continued on Png# 1L
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That whenever from or as a 

result of proceedings ln any court 
of Jus^lhe, it appears to the satis
faction of the governor in coun-

The suggestion 1s offered that the 
expression "any court of Justice” 1s 
too broad. I think my hon. friend, the 
leader of the opposition, suggested 
that we might consider whether other 
words could not be used of a more 
qualified character. After consultation 
With (he department of Justice, we 
propose to strike out the words 
"any court of Justice," and to insert 
instead thereof "the supreme court, or 
exchequer .court of.. Canada,. or.Jn 
any superior court or county court ln 
Canada.” That confines It to the coun
ty court and the courts above It.

Mr. W. F. Maclean: Who Institutes 
these proceedings? '

Mr. Fielding: In this case they will 
be proceedings that /night be In
stituted by anybody. It deals with 
disclosures that might be mad# ln the 
ordinary courts of Justice.

Mr. W. F. Maclean: Is there any in
struction in the act to the attorney 
general of Canada to proceed In these 
cases on his own motion? ,

Mr. Fielding: No.
Mr. W. F. Maclean; Why should It 

not be the law?
Mr. Fielding: We have another pro- 

sedure ln another court. . J ■
Mr. W. F. Macleank I know," - but 

when we have a tariff law as we. have 
here, ahd we have a' railw 
I Intend . to electorate ttt 
a little later—I say that tne law should 
read, this way, that

Hie attorney général ot Canada -, 
is hereby required to ■ enforce this 
act. *1
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>rt.1 1
i there and all hie spe-

f or V 
Stiver Qheen wa 
and, sltho eooald 
Indulged In. the «I 
to all the offerlni

tot those guilty of forming 
tlon in restraint of trade. But it Is not 
to the Tariff Act that that should be 
dorte. But, even tho it tt provided undér 
another laW the hon. gentleman says 
It Is nothing. Well, , It seems to me 
that a liability to be- prosecuted under 
the criminal law and sent to jail le a 
point that most people would regard a# 
worthy of consideration. But we are not 
dealing now with- the criminal law but 
with the tariff law, and, under the tariff 
law, and In addition to what the crimi
nal law provides, f two things are pro
vided under the Tariff Act as It 1» now 
proposed,'. • Fti-st, there tt- the provision 

.which existed linger .the prevjous law, 
tha t, ln the case, of an allegation ' of
combination in restraint of trade, in- ... _______
vé'stlgation can be ordered by the gov- I charges from
eminent, and If the, case Is proved, thef By virtue of .that authority the attor- 
duty can be reduced or abolished. In- néy-gèneral of 'the United States and. 
vestlgatlon has taken place In two or fils agents are, prosecuting Harrlman 
three cases at least—In the ease of the and all those guilty of rate dlscrlmlna- 
paper co/nblne, to the case of the to- tlons, end those found guilty are to-
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On the next page I flnd the follow-

It shall be the duty of the sev
eral district attorneys of the Unit- 
States, whenever "tne attorney-gen
eral shall, direct, either of his own 
motion or on the request of the 
Interstate commission, to Institute 
and prosecute such proceedings as 
are provided by this act, and such 
proceedings shall not preclude the 
bringing of suits for damages by 
any of the parties Injured.
Then, at page 41:

It is hereby made the duty of the 
attorneys of the United States by 
proper proceedings, to prevent any 
unlawful interference with the 
rights and equities of the United 

i States under this act and the acts 
1 hereinbefore mentioned.

And -again:
It shall be the duty of the Inter

state commerce commission to In
form the attorney-general of all 

■*uch cases of neglect or refusal, 
and it shall be the duty *of the 
attorney-general to proceed at once 
to Judicially enforce the forfeit
ures hereinbefore provided.
Thus, ln that great, act—somewhat 

similar to our# but much more drastic 
and much more In the Interests of tne 
people—there continually occurs this 
mandate, namely, it shall be the duty 
of the attorney-general of the United 
States to enforce the act and It shall 
be the duty of the district attorneys 
to assist him In that enforcement. And 
it further provides that all the costs 
In that connection shall be paid out 
of the American treasury.

We have no such law In this coun
try, and we have the confession to
night of our attorney-general of the 
Dominion that he enforces no law un
less specially directed to do so. He 
confesses also, that In connection with
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Fa& “DdMr. Bourassa: I do not think this 

should pass without consideration be
ing given to the point raised by the 
hon. member for South York (Mr. W. 
F. Maclean). There is no doubt that 
if we mean to make tnls operative 
we should not load those who are in- ! 
tt rested In breaking

t

t"
:

gen
tleman allow me to correct him? It he 
will refer to the provisions of the Bri
tish North America Act. which Is 
constitution, he will flnd that the ad
ministration of the criminal law ls In 
no respect assigned to this 
or the attorney-general of 
irlnlon.

Mr. W. F. Maclean : Weil. I am going 
to cite a case where the hpn. gentle
man has -failed to administer the law.
I refer to the exposures of corrupt

•iiction law- Which were this tariff law, which we are now pass- 
the rntvt0J^r1 ln the police court ln lng, It tt not his duty to In any way 
hi , rVM to enforce It. It may be the duty of the

to e/tore/ThT!* 1 ln that ProVlnce government. If It deems wise to do so.
Sir Wtilrtdh „ to do certain thing# in the way of re-

^ L «SSf- hear- during the tariff, but there 1s nothing
In the V*lted Stete,. which declares It shall be the duty of

the administration to enforce the cri
minal law In connection with It. Then 
I say—and I am not holding this gov
ernment any more responsible than Its 
predecessor—that we are away behind 
the age to ‘this matter- When dealing 
with this question, we ought to deal 
with it in a way that will protect the 
people against combine, whether In 
connection with the tariff or the rall-
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Sir Wilfrid Laqrier: Not so much 
my hon. friend (Mr. W. F. Maclean) 
does.

Mr. w. F. Maclean: Well, yesterday, 
one of the rirht hon. gentleman’s col
leagues introduced a bill which ls taken 
from this same Interstate Commercé 
Açt—practically a transfer from their 
statute book to ours. It say that we 
have no provision ln this tariff law 
against these combinations. In (he

as

Mr. W. F. Maclean: But did
the previous attorney-general, who 
happened to be a friend of 
this administration, enforce it? Ho 
did not. He said: I am not a constable. 
That is all the administration of the 
law which we can get, in this country, 
and that 1s- all. we get ln connection 
with these combines in restraint of
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