1859.]

LAW JOURNAL.

239

]
Ield, also, that, even if this could be construcd as A mere license, | of surety ship, that is an acceptance of the surety as such, within

it would Jaat no longer than a tenancy would have done, and that
it was therefore equally at an end.

Semdble, nlzo, that if the license were not at an end, it is one
which coull be exercised by A. personally only, and that the
transaction between A. and B., amounted to transfer of the Jicense,
and was therefore void.

CHANCERY.

Macreax v. Daweox.

Practice—Service of defendant out of jurisdiction.

When plaintiff applies for leave to serve a copy of the bill on &
defendant out of the jurisdiction, it is & mattor of discretion with the
judge whetlher leave should begiven. Althoungh it is not neceseary
to support such an application with evidence of the truth of the
plaintii®s case, yet the court ought to laok into the bill to ascertain
whother the plaintiff’s case iy a ressonable onc.

L.J. Muy 3.

L. J. Lypvox v. Moss. April 29.

Agreement detween solicilor and client—Agreement for compromise—
Ayreement to pay interest on Lills of costs— Adcquiescence.

M., a solicitor acting for the plaintiff it a suit, ¢atered, (without
consulting his client) into an agreement for & compromise, where-
by the defendant was to pay & sum of money to tho plaintiff,
which was to be handed to M., in satisfaction of his bill of costs
with compound iaterest; and the conduct of the suit was to be
given up to another solicitor. M., prevailed on his client tho
plaintiff, to execute s deed carrying into effect this compromise.
in the following year the plaintiff obtained independent profession-
al aivice on the subject of the compromise, but remained in
frienuly terms with M., and had divers negotintions and dealings
with bim, in relation to the deed of compromise but did not at-
tempt to sct it aside till eight years afterwards, when she filed a
bill for that purpose.

Held, that ncither the agreement for compromir®s nor the deed
carrying it into effect was originally binding upon the plaiutiff;
but that under the circumstances, she had precluded herself by her
conduct and the lapse of time from now sgetting the transaction
aside, and the bill was dismissed without costs.

Per Tumnzg, L. J.—A solicitor's bill of costs does not ea
interest : and if » solicitor makes an agreement with his olient for
interest, he is bound to let him know that it is a special bargain
beyond what is sanctioned by lsw, or by the ordinary course of
the profesaion.

V.C. K, GoMPERTS v. POOLEY. Feb. 9,

Injunction—Guarantee—Common Law Procedure Act—Eguitable
defence.

Where a defendant in an action at law has an equitable "defence
only, he is not compellable under the Common Law Procedure Aot
to pleaa snch cquitable defence, but may at once some into equity
for an injunction to restrain theaction. If however such defendant
has pleaded and exercised his option, he cannot bave relief in
equity,

V.C. X,

Verrry v. Wyeo. Fed. 11,

Solicitors lien— Compromise—Costs.

A solicitor has no lien for costs, asagainst otherpereons, on the
property of his client, but only on whatever such client recovers
by the litigation.

A solicitor’s right of lien does not preclude a fair compromise
but where a party is about to receive monoy to the exclusion of the
solicitor, the solicitor may apply to the Court to provide for his
costs.

L. C. Jan. 81.

Surety—Rights and obligations of—Concealment by creditor.
If & creditor takes a security, knowing that it is intended by way

Wyrnes v. LasoucHere.

the princip'e of Hollier v. Eyre, 9 Cl, & Fin. 1.

A credii.; xbo accepts a surety is not bound to volunteer in-
formaticn of previons transactions with the principal (ouere), even
though here were such, as it would be fraudulent to conceal if
enquiries dircoted to them were made by the surety.

REVIEW,

SELwyN’s AnrinouENT oF TiE Law or Nist Privs. Twelflth
Edition, with considerablo alterations and additions. By
Davip Powrr, of the Middle Temple, Esq'uire, one of Her
Majesty’s Counsel, Recorder of Ipswich. 2 vols. London:
V. & R. Stevens and G. S, Norton, 26 Bell Yard, Lincolu’s
Inn. Toronto: J. C. Geikie, King-street.

It is unnecessary, in this year of our Lord, to paint out the
utility and necessity to the legal profession, of the class of
works of which the above is one. I'rom the day that Buller’s
Nisi Prius first appenred as an anonymous publication, to the
present time, there has been a demand for Nisi Prius worke.

The Nisi Prius advocate cannot carry on cirouit, either in
his bag or on his back, all the works to which, in the course
even of a very limited practice, ho may require to consule. If
practising on the civil side of the courts, he may have occasion
to refer to many if not all works appertaining; to civil rights.
So, a8 to criminal law. For these and similar rensons, an
epitome of the laws, in tho ehapo of a circuit companion or
work on Nisi Prius, is an indispensable requisite. llence we
bave Buller, Espinasse, Staphens, Archbold and other works on
Nist Prius, to which no further referencé is needed. Each
aud all of these we have meutioned have gone through repeated
editions. The work now under review has reached no less than
its twellth edition. K¥rom this we learn not only the general
utility of such works, but the particular value placed upon
the work now before us.

The Editor of the twelfth edition of Selwyn’s Nisi Prius
informs us that ho has omitted the chapters on “ Consequen-
tial Damages,”  Tithes,” and ** Wages,” and has added those
on ‘‘Ameundment” and “ Costs.” So he has done away with
the two sets of notes, the one numbered and the other lettered.

1Ty | These are oithor incorporated with the lext, or vlse are placed

with the other notes.

Considering the contents of the work, we find it wonderfully
convenient. fu two moderately sized volumes is contained the
law evolved from no less than nine thousand decided cases.
The process of condensation is really surprising, and the
arrangement of title is all that can be either expected or
desired. The following are the chief titles: Action of Account,
Adultery, Assanlt and Battery, Assumpsit, Attorney, Auction,
Baokrupt, Baron and ¥eme, Bills of Exchange and Promis-
sory Notes, Coroners, Common, Covenant, Debt, Dsceit, De-
tenue, Distress, I%jectment, Executors and Administrators,
Factor, Fishery, Frauds, Statute of Game, Imprisonment,
Insurance, Libel, Malicious Prosecution, Mandamus, Master
and Servant, Nuisance, Partners, Quo Warranto, Replevin,
Rescous, Shipping, Slander, Stoppage in Transitu, Trespass,
Trover, Use and Occupation, Amendment under the C. L. P.
Acts, Certificate for Costs.

Numerous as these titles are, each is a treatise in itself.
Some of course are short, but others—such as Assumpsit,
Bankrapt, Bills of Exchange, and Statute of Frauds—are very
elaborate; and whenever a title is elaborate, that is full and
extensive, it is carefully subdivided. Thus, upon reference to
“Bills of Exchange and Promissory Notes,” the following
subdivisions present themselves: 1. Of the Nature of a Biil of
Exchange. 2. Of the oapacity of the contracting parties. 3.
Of the Requisites of a Bill of Exchange. 4. Presentment for
acceptanca, 5. Of the Transfer of Bills of Exchange. 6. Of
Presentment for payment. 7. Of the acts of the holder, where-
by the parties may be discharged. 9. Of the action on a Bill



