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usually appear in the compulsory performance of & publie duty,
and it is essential to the due administration of justice that they
should testify fully and freely. The great majority of persons
called upon to testify in courts of justice are quite ignorant of
the technieal rules of evidence by whish legal proceedings are
governed ; and if they were not, they are, in most instances, un-
acquainted with the true nature of the controversy and the exact
condition of the issue between the parties. So they are generally
in no position to determine for themselves the materiality or per-
tinency of answers to particular questions, Moreover, it is not
for them to decide such questions. The law has imposed that
duty exclusively upon the courts. Hence the rule is uriversal
that a witness is primd facie protected in all cases. Where the
answers given by him are in direct response to questions pro-
pounded to him by court or counsel, he is absolutely protected. If
the question was put by the court, there could be no liability for
answering it; if put by the plaintiff’s counsel, the plaintiff ean
have no ground of complaint that it was ansy ered; if put by the
defendant’s counsel, objection should have been made, and, if
improper, it would have been excluded. A witness is not
answerable, therefore, for statements which he may make in
direct response to questions put to him which are not objected to
and excluded by the court, or concerning the impertinency or
impropriety of which he receives no advice from the court. Wit-
nesses testify under the guidance of the court, and they may
safely rely upon the silence of the court or the absence of objec-
tion on the part of counsel. The question of materiality is
waived and conecluded by counsel’s failure to objeet to the ques-
tion or answer, or to move to exclude the testimony. For state-
ments volunteered, or not in response to nquestious by court or
eounsel, the witness is also protected so long as such statements
are relevant and material to the issue; but he will he permitted
with impunity to volunteer defamatory statements which are
irrelevant to the matter of inquiry.

The doctrine has necessarily been applie¢ with similar lati-
tude in relation to comments by counsel, -The poaition of an advo-
cate would be perilous if he were held strictly responsible for the




