REPORTS AND NOTES OF CASES.

Province of Manitoba.

..

COURT OF APPEAL.

Full Court.] [April 12,
Huxr o, Grann Trunk PaciFic Ry. Co.

Railway—Obligation o fence right of way—Injury to crops
caused by cattle straying from railway line not fenced.

The duty of a railway compeny to provide, under s. 254 of
the Railway Aect, R.R.C. 1906, ¢. 37, fences and cattle guards
suitavie and sufficient to pr« .nt cattle and other snimals from
getting on the railway, is prescribed only to protect the adjoin-
ing land owners from loss caused by these animals being killed
or injured en the track; and. notwithstanding the general
langnage of 5. 427 of the Aect, which gives a right of action to
any one who suffers damuges caused by the breach of any duty
preseribed by the Act, an adjoining owner whose crops are
injured by eattle straying on to his land from the railway track,
in consequence of the ahsence of fences and eattle guards, has
no right of action against the railway company in respeet of
such injury. .

James v, TI.R., 31 B.C.R. 420: Gorris v. Scott, LR. 9 Ex.
125, and Welellar v, C.P.R., 14 ALR. 614, followed. Winterburn
v. Edmonion Ry. Co., 8 W.IL.R. 815, not followed.

Ricuarns, J.A., disgented.

Card, for plaintiff. Symingto . for defendants.

Full Court.] Prexur v, NorRTHERN BaNk. [April 18,

Bills of exchange end promissory noles—Partnership for non-
trading purposes—Holder for value without notice—dAllere-
tiots in indorsement of promissory note—Estoppel in pais.

Judgment of Camgrow, J., noted ante, p. 49, varied by
giving plaintiff judgment in respect . he two notes on which
the special indorsement to the Home Dank of Canada had been
changed without the knowledge of the plaintiff to an indorsement
m blank by strikiag out the words, **UVay to the order of the



