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parties have themmselves in Ïdiumting their accounts, allowed
intemset upon balances outstandîng-~-though a jury nright, and
probably would allow much interest as damnages. In miroir a came,
therefore, a claim for interest is flot a proper mubject of special
endorsement.

But in view of Con. Rule M7, notwithsmtanding in itich a case
the addition of a claini for intereat ini the nature o! unliquidated
damagek, final judgment may be rightly signed f or tie liqui-
dated demand upon the aecounts tated, while as to the rest of
the dlaim the judgment chould be interlocutory only. And if
under these circunistauces final judgment for thre whole claim
hies been entered it is not a nullity, but merely irregular, and
ierrns xuay bie rightly imposed on setting it amide.

C. Millr and C. AloCrea, for appellant George. C. A. Moas,
for respondent Green.

Mulock, C.. Ex.D., Anglin, J., Clute, J.J [Dec. 13, 1906.
RE PRESTON.

Trusts aend tr'ustees-Trustee de soit tort -litiant cestui que
trust -Ilegat disposition of f tnd-Payment into Court-
JUr!8d ict son.

Moneys payable to a widow as trustee for lier infant child
were eollected for hier by M., and by arrangement between theur
retained by hlmi and employed in his business. By writing ad.
dressed to the widow lie aeknowledged holding the nroneyi to the
credit of tire infant, " bearing interest at the rate o! six per cent.
per annum."

Hold, that M. was a trustee de mon tort, and as sucli eitlier
an express or a constructive trustee, and lirâble to, accoirit to, li
infant cestui que trust, and so entitled to corne to, the Court,
under the Trustee Relief Act, R-8-0. 1897, c. 336, s. 4 (and a. 2,
defining "trustee"), and obtain an (,rder allowîng him to pay
the xnoneys into Court, againat thre opposition o! thre widow, who
pressed for payment, to h.-er, on thre ground that lie was simply
lier debtor.

Semble, also, per ANGLIN, J., that the Court had jurisdiction,
as custodian of thre interests and property of infants, to order,
Miotu proprio, that whieh, upon application of thre offlial guardian
or of the infant by lier next friend, it could and would direct.,


